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भाग II - - खज 3 - - उपखण्ड ( H ) 

PART II....Section 3 -- Sub - section (11) 
( भा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों और ( संघ क्षेत्र प्रशासन को छोड़कर ) 

काग्रीय प्राधिकरणों द्वारा जारी किये गए विधिक प्रादेश और अधिसूचनाएं । 
Statutory orders and notifications logued by the Ministries of the Government of India 
(other then the Ministry of Defence ) and by Central Authoritics (other than the 

Administration of Union Territories ) . 


CABINET SECRETARIAT 

dated the 18th February , 1960 , and makes the follow 

ing amendment in the said notification No . S . O . 462 , 
(Department of Statistics ) 

dated the 18th February , 1960 , namely : --- 
New Delhi, the 17th April, 1972 , 

In the said notification , for the words, brackets and 
$ . 0 , 1009 , — Whereas on the relinquishing of the post 

abbreviation " the Deputy Director (Admn .) , Field 
of the Chief Director , National Sample Survey by 

Operations Division " , the words " Director, Field Ope 

rations Division , National Sample Survey 
Dr. N . T . Mathew on the afternoon of the 4th January , 

Organisa 

tion " shall be substituted . 
1971 , the Central Government appointed Shri N . S . 
Murthi, Deputy Director ( Admn. ) , Field Operations 

[ No. W - 12011/ 3 / 70 - NSS . I. ] 
Division , National Sample Survey Organisation ( hold . 
ing additional charge of the current duties of the post 

J . P. SINGH, Dy . Secy . 
of Director, Field Operations Division, National Sam 
ple Survey Organisation ) as the Statistics Authority 

मंत्रिमंडल सचिवालय 
under the notification of the Government of India in 
the Cabinet Secretariat, Department of Statistics, 
No . S .O . 752 , dated the 2nd February , 1971 ; 

सांख्यिकी विभाग 
___ And whereas Dr. N . K . Chakravarti has assumed 
charge of the post of Director , Field Operations Divi 

नई दिल्ली, 17 अप्रैल, 1972 
sion , National Sample Survey Organisation on the 
forenoon of the 19th January , 1972, and Shri N . S . 
Murthi has relinquished the additional charge of the 

का० प्रा० 1009 . - - यतः डाक्टर एन० टी० मैथयू द्वारा 4 
current duties of the post of the Director. 

जनवरी , 1971 के अपराह्मन में राष्ट्रीय नमूने सर्वेक्षण के मुख्य 
Now , therefore, in exercise of the powers conferred 

निदेशक पद का कार्य भार छोड़ने के उपरान्त केन्द्रीय सरकार 
by section 4 of the Collection of Statistics Act , 1953 
( 32 of 1953 ) , the Central Government hereby rescinds 

ने क्षेत्रीय कार्य संचालन प्रभाग, राष्ट्रीय नमूना सर्वेक्षण संगठन 
the notification of the Government of India in the 
Cabinet Secretarjat, Department of Statistics, No. S . O . के उप - निदेशक ( प्रशासन ) श्री एन० एस० मूर्ति ( जो क्षेत्रीय 
752. dated the 2nd February, 1971 , and appoints the 
Director. Field Operations Division , National Sample कार्य संचालन प्रभाग, राष्ट्रीय नमूना सवक्षण संगठन के निदेशक 
Survey Organisation to be the Statistics Authority for 

पद के वर्तमान कर्तव्यों का अतिरिक्त कार्यभार संभाले हुए हैं ) 
the purpose of collecting statistics relating to the 
matters referred to in the notification of the Govern 

को भारत सरकार, मंत्रिमंडल सचिवालय , सांख्यकी विभाग की 
ment of India in the Cabinet Secretariat No. S . O . 482 , 

( 1571) 
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अधिसूचना संख्या सां० प्रा० 752 दिनांक 2 फरवरी 1971 
के अधीन मांख्यिकीय प्राधिकारी नियुक्त किया । 
__ और अब कि डाक्टर एन० के० चक्रवर्ती ने 19 फरवरी , 
1972 के पूर्वाहन से क्षेत्रीय कार्य संचालन प्रभागी राष्ट्रीय नमूना 
सर्वेक्षण संगठन के निदेशक पद का कार्यभार संभाल लिया , - 
पौर श्री एन० एस० मत्ति ने निदेशक पद के वर्तमान कर्त्तव्यों का 
अतिरिक्त कार्यभार छोड़ दिया ; 

अब , इसलिए प्रांकड़ा संग्रह अधिनियम , 1953 की धारा 
4 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद 
द्वारा भारत सरकार मंत्रिमंडल सचिवालय , सांख्यिकी विभाग 
की अधिसूचना संख्या सा० प्रा० 752 दिनांक 2 फरवरी , 
1971 को निरमित (विखंडित ) करती है और भारत सरकार, 
मंत्रिमंडल सचिवालय की अधिसूचना संख्या सां० प्रा० 462 
दिनांक 18 फरवरी , 1960, में संदर्भित मामलों से सम्बद्ध 
अांकड़ों के संग्रह के उद्देश्य से सांख्यिकीय प्राधिकारी के रूप में 
क्षेत्रीय कार्य संचालन प्रभाग, राष्ट्रीय नमूना सर्वेक्षण संगठन के 
निदेशक की नियुक्ति करती है और उक्त अधिसूचना संख्या सां० 
प्रा० 462 दिनांक 18 फरवरी , 1960 में निम्नलिखित 
संशोधन करती है , अर्थात : - - र 

उक्त अधिसूचना में "उप -निदेशक (प्रशा ) क्षेत्रीय कार्य संचालन 
प्रभाग " शब्दों, कोष्ठकों नथा शब्द- संक्षेप के स्थान पर "निदेशक , 
क्षेत्रीय कार्य संचालन प्रभाग , राष्ट्रीय नमूना मर्वेक्षण संगठन " 
शब्द प्रसस्थापित किये जायेंगे । 
[ सं० फा० डबलयू० 12021/ 3/ 70 - रा० न० सर्वे. ] 

ज० प्र० सिंह, 

उप सचिव । 


विदेश व्यापार मंत्रालय 

नई दिल्ली , 29 अप्रैल , 1972 
का० प्रा० 1010. - जूते निर्यात (निरीक्षण ) नियम, 1967 
के नियम 7 के अनसरण में , केन्द्रीय सरकार , एतदद्वारा निदेश देती 
है कि भारत सरकार के विदेश व्यापार मंत्रालय की अधिसूचना संख्या 
का० प्रा० 5013, तारीख 4 अक्तमर , 1971 में निम्नलिग्नित 
संशोधन किया जाएगा , अर्थात् : 

• उक्त अधिसूचना के नीचे पाने वाली सारणी के स्तम्भ 
( 2 ) में :- " मम्बई क्षेत्र ( महाराष्ट्र, गुजरात राज्यों और 
गोवा , दमण और दीव मंध राज्यक्षेत्रों को मिलाकर ) " शीर्ष 
के नीचे, क्रम संख्या 1 के स्थान पर , निम्नलिखित प्रविष्टि 
प्रतिस्थापित की जाएगी , अर्थात् : 
" 1 डा० डी० के० घोष, निदेशक ( चर्म ) 

खादी तथा ग्रामोद्योग आयोग , इरला रोड , 
"ग्रामोद्योग ", मम्बई - 56 

- - अध्यक्ष 
और मद्रास क्षेत्र ( मान्ध्र प्रदेश , तमिल नाडु राज्यों और 
लक्कादीव, मिनिकोय , अमिनादेवी द्वीप समूह और पांडिचेरी 
के संघ राज्य क्षेत्रों को मिलाकर ) " शीर्ष के नीचे, क्रम संख्या 
4 के स्थान पर निम्नलिखित प्रविष्टि प्रतिस्थापित की जायेगी, 
अर्थात् : - -- 
" 4 उप -प्रबन्धक ( चर्म ) 

तमिल नाडु लघु उद्योग निगम लिमिटेड , 
35/ 2 " बुड्स रोड, 
माउन्ट रोड , 
मद्राम - 2 " 

[मं० 6 ( 3) / 71 --ई०प्राई० एण्ड ई०पी०] 


S . O . 1011 . — In pursuance of rule 8 of the Export of 
Dried Shark Fins and Fish Maws ( Inspection ) Rules , 
1969 the Central Government hereby directs that the 
following amendment shall be made to the notifcation 
of the Government of India in the Mini try of Foreign 
Trade No. S . O . 94 dated 5th January, 1970 , namely . 


In column (2 ) of the Table appearing below the said 
notification: --- 


MINISTRY OF FOREIGN TRADE 

New Delici. the 29th April , 1972 
S. O . 1010 .- - In pursuance of Rule 7 of the Export 
of Footwear ( Inspertion ) Rules , 1967 the Central Gov 
ernment hereby directs that the following amendment 
shall be made to the notification of the Government 
of India , in the Ministry of Foreign Tradie No S . O . 
5013 dated 4th October , 1971, nainely - - - 
___ In column ( 2 ) of the trble appearing helow the sold 
notification - -- 

Under the heading " Bombay Region ( Covering the 
States of Maharashtr . Cujarat and the Union Terri 
tories of Goal, Daman & Diu ) " for serial number 1 tho 
following entry shall be substituted , namely : -- 
" 1. Dr. D K . Ghosh , Director (Leather ) , Khaili ,& 

Village Industries Commission , Irla Roari, 
“ Gramodaya ", Bombay - 56 - Chairman " 


Under the heading “ Madras Region ( covering the 
States of Kerala , Mysore , Tamil Nadu and Andhra 
Pradesh and he Union Territories of Pondicherry . 
Laccadives , Minicoy and Amindiyi island :: ) " for serial 
No. 6 , the following entry shall be substituted, name 
ly : 
" 6 . The Secretary , Tamil Nadu Main Products 

Exportrrs Association, 43 , Post. omce Street , 
Madras - 1 , - Er - officio ." 


[ No . 6 (18) / 71- EIEP. ] 

M . K . B. BHATNAGAR, 
Deputy Director ( Export Promotion ) , 


and under the heading “Madras Region ( Covering the 
States of Andhra Pradesh , Tamil Nadu and the Union 
Territories of Laccadive , Minicoy , Anindivi Island ani ) 
Pondicherry ) ” for serial number 4 the followinir entry , 
shall be substituted . namely :-- 
" 4 . The Deputy Manager (Feather ) Tiimil N111 

Srnail Industries Corrorition Ltd . , 35 , 9 . Wants 
Fead, Mount Road , M . " 


का० प्रा० 1011. - मूखे शार्क पंख और मछली उदर निर्यात 
(निरीक्षण ) नियम , 1969 के नियम 8 के अनुसार में , केन्द्रीय 
सरकार , एतद्वारा निदेश देती है कि भारत सरकार के विदेश 


[ No. 6 ( 3) / 71 - FI & EP. ] 
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- 
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- 
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व्यापार मंत्रालय की अधिसूचना सं० का० प्रा० 94, तारीख दिनांक 3 नवम्बर , 1971 में निम्नलिखित संशोधन करती है , 
5 जनवरी , 1970 में निम्नलिखित संशोधन किया जाएगा , अर्थात : - - 
अर्थात् : - - 

उक्त अधिगूचना में , मद 2 और उस से सम्बन्धित प्रविष्टयों 
उक्त अधिसूचना के नीचे की सारणी के स्तंभ ( 2 ) में : के स्थान पर निम्नलिखित मत प्रतिस्थापित की जाएगी , अर्थात् : -- 
मद्रास क्षेत्र ( जिसके अंतर्गत करल , मैसर, तमिलनाडु, और 

" 2 . श्री के० शिवराज , संयुक्त सचिव , 
आंध्र प्रश के राज्य तौर पांडिचरी , लक्कादीव , मिनिकोय 

नौवह्न तथा परिवहन मंत्रालय । " 
और अमीनीदीली दीपसमूह के संघ राज्य क्षब है ) " के शीर्ष 

[ संख्या 5 -टी० ए० जी० ( 23 )/ 71 ] 
के नीचे काम मा के स्थान पर निलिखित प्रविष्टि 
प्रतिस्थागित की येगी , अर्थात् : ---- 

हरबंस सिंह, उप सचिव । 
" सचिव , 
तमिलना , मैगेन प्राइक्टर एकापोर्टम सोशिएशन , 43, 

ELECTION COMMISSION OF INDIA 
पोस्ट आफिम स्ट्रीट, 

ERRATA 
मद्रास - 1 

पदेन । ” 

In the notification of the Election Commission of 
India dated the 2nd March , 1972 , published as S . O . 876 

11 pp. 1101 - 1102 of the Gazette of India, Part II - Sec 
[ io 6 ( 18) / 71, ई०आई०ई०पी० ] 

tion 3 ( ii ) dated the 11th March, 1972 , at page 1101 , - -- 
( 1 ) in the second linc, fur 2nd March 1972 as the 

date of the notilication read " Ist March 1972 " ; 
म०६० बी० भटनागर, 

( ii ) in the fifteenth line of the notification, for the 

words In the matter of the Election to the 
उप निदेशक (नि० स० ) । 

House of the read “In the matter of a peti 

tion under Section 80 of the " ; and 

( lii ) in the sixth line from the bottom , for the 
MINISTRY OF SHIPPING AND TRANSPORT 

words Chief Election Commission read " Chier 

Election Comissioner . . 
( Transport Wing ) 
___ New Delhi, the 19th April 1972 

MINISTRY OF COMMUNICATIUNS 
$ . 0 . 1012 . - In exercise of the powers conferred by 
sub - section ( 1 ) of section 5 of the Road 

( P. & T . Board ) 

Transport 
Corporations Act , 1950 (04 of 1950 ) , the Central 

New Delhi, the 19th April 1972 
Government hereby appoints Shrl K . Şivaraj, Joint 
Seeretary , Ministry of Shipping and Transpult, as a 

S . O . 1013 . - In pursuance of para (a ) of Section 111 
Inenber uf the Delhi Transport Corporation Lil e Shri of Rule 434 Oi Indian Telegraph Rules, 1951 , as intro 
K . Narayallan, retired , and makes the following duced by S . O . No. 627 dated 8th March, 1960, the 
amendment in the notification of the Government of Director General , Posts and Telegraphs hereby specifies 
India in the Ministry of Shipping and Transport the 10th May , 1972 as the date on which the Measured 
No. S . O . 5083 dated the 3rd November , 1971 , namely : 

Rale System will be introduced in BI1ADRAVATI 
In the said notification , for item 2 and the entries 

Telephone Exchange, Mysore Circle , 
relating thereto the following item shall be substituted 

[ No . 5 - 32 / 72 - PHB ( 2 ) . ] 
namely : 
" 2. Shri K . Sivaraj, Joint Secretary, Ministry of 

H. C . MATHUR, 
Shipping and Transport." 

Director of Phones ( E ). 
[ No . 5-TAG ( 23) / 71.] 

संवार विभाग 
HARBANS SINGII , Dy. Secy , 

( डाक - सार मार्ड ) 
मौवहा और परिवहन मत्रालय 

नई दिल्ली, 19 अप्रैल, 1972 . 
( परिवहन पक्ष ) 

स्थायी आदेश सं० 1013 स्थायी आदेश संख्या 627 , 
नई दिल्ली, 19 अप्रैल , 1972 

दिनांक 8 मार्च, 1960 द्वारा लागू किए गए भारतीय तार नियम 

1951 के नियम 434 के खण्ड iii के पैरा ( क ) के अनुसार 
एस० ओ० 1012 - सड़क परिवहन निगम अधिनियम, 1950 डाक तार महानिदेशक ने भद्रावती टेलीफोन केन्द्र में दिनाक 
( 1950 का 64 ) की धारा 5 की उप -धारा ( 1 ) द्वारा प्रदत्त 16 - 5 - 72 से प्रभाणित दर प्रणाली लागू करने का निश्चय किया 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार तवान श्री के० 
शिवराज , मंयुक्त सचिव, नौवहन तथा परिवहन मन्त्रालय को श्री 

[ सं० 5 - 32 / 72 -पी० एच० बी० ( 2 ) ] 
के . नारायणन, भंवा निवत्त , के स्थान पर दिल्ली परिवहन निगम 
के सदस्य के रुप में नियुक्त करती है और भारत मरकार के नौवहन 

एक० सी मापर , 
सथा परिवहन मंत्रालय की अधिसूचना संख्या का० प्रा० 5083 

निदेशक फोन्स (ई ) । 
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MINISTRY OF FINANCE 
(Department of Revenue and Insurance ) 

INSURANCE 
New Delhi, the 15th April 1972 
8 . 0 . 1014 . - The following draft of rules further to 
amend the Insurance Rules , 1939 , which the Central 
Government proposes to make in exercise of the powers 
conferred by section 64UB and section 114 of the In 
Burance Act , 1938 ( 4 of 1938 ) , is published as required 
by sub - section ( 1 ) of the said section 114 , for the in 
formation of all persons likely to affected thereby , and 
notice is hereby given that the said draft will be taken 
into consideration after 45 days from the date of pub 
lication of this notifcation in the Official Gazette . 


2 . Any objections or suggestiong which may be re 
celved from any person with respect to the draft before 
the period specified above will be considered by the 
Central Government, 

Draft Rules 
1. These rules may be called the Insurance (Amend 
ment ) Rules , 1972 . 

2 . In the Insurance Rules , 1939 (hereinafter referred 
to as the said rules ) , rule 46 shall be omitted . 

3 . For rule 60 of the said rules , the following rule 
shall be gubstituted , namely : 
" 60. Term of Office.- - Any person nominated as a 

member of the Consultative Committee con 
stituted under sub - section ( 1 ) of section 110G 
of the Act ( hereafter referred to in rules 61 to 
65 as the Committee ) shall hold office for a 
period not exceeding three years or such 
further periods not exceeding three years at a 

time as the Central Government may specify ." 
4 . In the sald rules , in rule 61 , for sub-rule ( 1 ) , the 
following sub -rule shall be substituted , namely : 
" (1 ) Any member of the Committtee may resign 

his membership of the Committee by notice 111 
writing addressed to the Secretary to the Gov 
ernment of India , Ministry of Finance ( De 
partment of Revenue and Insurance ) to that 
effect and such resignation shall take effect 
from the date on which it is accepted by the 
Central Government or on the expiry of a 
period of thirty days from the date of its 
receipt by the Central Government, whichever 

is earlier." . 
5 . In the gaid rules , in Schedule II, for regulation 13 , 
the following regulation shall be substituted , namely : 
" 13 . Disputes. If any doubt or dispute arises 

regarding the interpretation of these provisions 
of these regulations or regurding the validity 
of any election held under these regulations , 
it shall be referred to the Central Govern 
ment for decision. " . 

___ [ No. F. 51 ( 3)-Ins . I / 70. 1 
M. L. WADHAWAN, Dy . Secy . 

वित्त मंत्रालय 
( राजस्व और बीमाविग) 

बीमा 

नई दिल्ली , 15 अप्रैल , 1972 
का० प्रा० 1014 - बीमा नियम , 1939 में और संशोधन 
करने के लिए नियमों का निम्नलिखित प्रारूप, जिसे केन्द्रीय सरकार , 
बीमा मधिनियम , 1938 ( 1933 का 4 ) की धारा 64 पख 


और धारा 114 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, बनाने 
को प्रस्थापना करती है , सभी ऐसे व्यक्तियों की , जिनका इसके 
द्वारा प्रभावित होना सम्भाव्य है, जानकारी के लिए, उक्त धारा 
114 की उपधारा ( 1 ) की अपेक्षानुसार प्रकाशित किया जाता 
है और एतद्वारा यह सूचना दी जाती है कि उक्त प्रारूप पर राज 
पन्न में इस अधिसूचना के प्रकाशन की तारीख से 45 दिन के पश्चात् 
विचार किया जाएगा । 

2. ऐसे प्राक्षेपों या सुझावों पर, जो इस प्रारूप के संबंध में 
किसी व्यक्ति से ऊपर विनिर्दिष्ट अवधि से पूर्व प्राप्त होंगे , केन्द्रीय 
सरकार द्वारा विचार किया जाएगा । 

प्रारूप नियम 
1. इन नियमों का नाम बीमा ( संशोधन ) नियम , 1972 
होगा । 

2. बीमा नियम , 1939 ( जिसे इसमें इसके पश्चात् उक्त 
नियम कहा गया है ) में , नियम 46 लुप्त कर दिया जाएगा । 

3. उक्त नियमों के नियम 60 के स्थान पर , निम्नलिखित 
नियम प्रतिस्थापित किया जाएगा , अर्थात् : - - 
" 60. पावधि -- कोई ऐसा व्यक्ति , जो अधिनियम 

की धारा 110 छ की उपधारा ( 1 ) के अधीन 
गठित परामर्शदात्री समिति ( जिसे इसमें इसके 
पश्चात् नियम 61 से 65 तक में समिति कहा गया 
है ) का सदस्य नामनिर्दिष्ट किया गया हो , तीन 
वर्ष से अनधिक अवधि तक या एक समय पर तीन 
वर्ष से अनधिक की ऐसी अवधि तक जिन्हे सरकार 

विनिर्दिष्ट करे, पद धारण करेगा । " 
4. उक्त नियमों में , नियम 61 में , उपनियम ( 1 ) के स्थान 
पर, निम्नलिखित उपनियम प्रतिस्थापित किया जाएगा , पर्थात् : - - - 
" ( 1 ) समिति का कोई सदस्य , वित्त मंत्रालय ( राजस्व 

और बीमा विभाग ) में भारत सरकार के सचिव 
को सम्बोधित उस भाव की लिखित सूचना द्वारा 
समिति की अपनी सदस्यता से त्यागपत्र दे सकेगा 
और ऐसा त्यागपत्र उस तारीख से जिसको वह केन्द्रीय 
सरकार द्वारा स्वीकार किया गया हो या केन्द्रीय 
सरकार द्वारा उसको प्राप्त करने की तारीख से 
तीस दिन की अवधि समाप्त हो जाने पर, इनमें से 

जो भी पूर्वतर हो , प्रभावी होगा । " । 
5. उक्त नियमों में , अनुसूची 2 में , विनियम 13 के स्थान पर , 
निम्नलिखित विनियम प्रतिस्थापित किया जाएगा, अर्थात् :---- 
" 13. विवाद - यदि इन विनियमों के उपबन्धों के निर्वचन 

के संबंध में या इन बिनियमों के अधीन कराए 
गए किसी निर्वाचन की विधिमान्यता के संबंध में 
कोई संदेह या विवाद उठे तो वह विनिश्चय के लिए 
केन्द्रीय सरकार को निर्देशित किया जाएगा । " 

[ सं० फा० 51 ( 3) - भीमा - 1/70 ] 
एम० एल० बधावन , उप सचिव । 
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(Department of Revenue & Insuranco ) 

ORDER 
New Delhi, the 29th April 1972 
SO . 1015 , - In exercise of the powers conferred by 
clause ( a ) of sub - section ( 1 ) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899 ) , the Central Government 
hereby remits the duty with which the additional ad 
hoc bond to the value of thirty four lakhs of rupees , 
to be issued by the Gujarat State Financial Corpora 
tion , is chargeable under the said Act. 
[No. 13 / 72 - Stampg / F . No . 471 / 22 / 72 -Cus.VII . 1 

K . SANKARARAMAN , Under Secy . 
( राजस्व प्रौर बीमा विभाग ) 

प्रादेश 


स्टाम्प 


of fament , 29 , 1972 
# 0 10 1015 Aratu Ferin ufafara , 1899 ( 1899 
4T 2) # SRI 9 YURT ( 1 ) (* ) att han 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद्वारा उतने 
शुल्क से छूट देती है जितना गुजरात राज्य विसीय निगम द्वारा 
जारी किए जाने वाले चौंतीस लाख रुपए के मूल्य के अतिरिक्त 
तदर्थ बंधपत्रों पर उक्त अधिनियम के अधीन प्रभार्य है । 
[ fio 13/ 72 -F2T79 / Topo471/ 22 /72 – 1AT019407 ] 

to p < 14A , 
प्रबर सचिव । 


excise where the iron ore is consumed 
within the country . The revised procedure will be 
given effect to as soon as the amendment Act is 
brought into force . 

2 . The Welfare activities for which the proceeds of 
ccss are to be utilised under the Act relate to improve 
- ment of public health and sanitation , prevention of 

diseases and provision of medical facilities , drinking 
water supply and facilites for washing . provisio 
educational facilities, improvement of standards of 
living including housing and nutrition , amelioration 
of social conditions, provision of recreational facilities 
and provision of transport to place of work , 

3 . As recominended by the Central Advisory Board 
at its second Meeting held on January 16 , 1969 , a Com 
mittee for Development of Prototype Schemes for the 
benefit of iron ore miners of various regions was 
constituted to recommend Prototype Schemes suitable 
for implementation in the iron ore mining areas 
keeping in view the schemes already in vogue under 
the Coal Mines Labour Welfare Fund and Mica Mines 
Labour Welfare Fund and also taking into account 
the needs of the workers concerned and the resot 
available . The Committee recommended in all 18 
schemes 4 for Housing , 2 for Water Supply , 5 for 
Health Facilities and 7 Miscellaneous ( education , re 
cretional etc .) . Apart from these Schemes, the Com 
mittee also made certain general recommendations, 
The Report of the Committee was considered by the 
Central Advisory Board at its meeting held on Novem 
ber 3 , 1970 . The Board has approved the recommenda 
lions of the Committec with some modifications. Most 
of the Schemes particularly those relating to Housing 
and Water Supply recommended by the Prototype 
Committee have been approved by Government and 
the remaining Schemes are under consideration . 

4 . The following wellare measures have so far been 
undertaken in the State of Andhra Pradesh , Bihar, 
Madhya Pradesh , Maharashtra , Mysore, Orissa and 
the Union Territory of Goa Daman & Diu . 
(i) Medical facilities, -- The medical facilities pro 

vided include a 10 beded Emergency Hospital 
at Barajanda and also a mobile dispensary in 
Bihar region , two Primary Health Centres at 
Joda and Joruri in the Orissa region , two 
mobile medical units - -one for Ředi Mino 
rashtra ) and the other for Rajhara Mines 
(Madhya Pradesh ) , two mobile dispensaries -- - 
one for Bellary and the other for Hospital in 
Mysore region and one mobile dispensary in 
Goa region . Besides, two mobile medical 
units for Andhra Pradesh region and two 
ambulance vans for Goa region have been 
sanctioned . An Ambulance - cum -Mobile Me 
dical Dispensary yan was placed at the dis 
posal of the National Mineral Development 
Corporation for the benefit of Iron Ore miners 
and their families of Bailadila Iron Ore Pro 
ject in Madhya Pradesh . Two Central Hog 
pital - one each for the Goa and Mysore 
regions, with 20 and 25 beds respectively , have 
also been sanctioned . Beds continued to be 
reserved for the exclusive use of iron ore 
miners and their families suffering fri 
T , B . and requiring sanatorium treatment. 
The number of beds reserved in Mahadevi 
Birla Sanatorium Ranchi for the use of iron 
ore mine workers of the Bihar region and 
their families was raised from 35 to 45 . 6 
beds in the same hospital have also been 
reserved for the use of iron ore mine workers 
of Orissa region . 3 beds reserved in the T . B . 
Sanatorium , Raipur for the benefit of iron 
ore mine workers of Madhya Pradesh region 
and their families were discont 
beds had been reserved for them in the Bhilai 
main hospit 1, Bhilai. Similarly 5 T . B . beds 
have also been reserved at St. Luke s Hospital, 
Vengurla ( a ) . In addition to this 16 beds 
in public hospitals in Goa region were also 


MINISTRY OF LABOUR , EMPLOYMENT AND 

REHABILITATION 
(Department of Labour and Employment) 

New Delhi, the 14th March , 1972 
8 . 0 . 1016 . - In pursuance of section 7 of the Iron Ore 
Mines Labour Welfare Cess Act , 1961 ( 58 of 1961 ) , the 
Central Government hereby publishes the following 
report of the Iron Ore Mines Labour Welfare Fund s 
activities under the said Act, during the year ended 
the 31st day of March , 1971 together with a statement 
of accounts for that year , 

PART — I 

General , 
The Iron Ore Mines Labour Welfare Fund has 
been constituted under the Iron Ore Mines Labour 
Welfare Cesy Act, 1981 (58 of 1981) , which provides 
for the levy and collection of cess on the production of 
iron ore for the Anancing of activities to promote the 
welfare of labour employed in the iron ore mining 
industry . The Act provides for the levy of a cess at 
# rate not exceeding 50 paise per metric tonne of Iron 
ure produced . The present rate of levy is 25 paise per 
metric tonne . The Act is applicable to the whole of 

India . The Act was onforced with effect from the 1st 
October, 1963 , except in the Union territory of Goa , 
Daman and Diu , where it came into force from 1st 
October , 1964 . The Act has been amended by the Iron 
Ore Mines Labour Welfare Cess ( Amendment) Act, 
1970 providing for a change in the existing procedure 
of cess collection . Instead of the present levy on all 
Iron ore produced in any mine and paid by the pro 
ducing mincs , the cess will be levied as a duty of 
customs where the iron ore is exported and a duty of 
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engine put up on a well for supplementing 
the water supply in Maharashtra region . 


reserved for the iron ore miners. Financial 
assistance for the iron ore miners and their 
families suffering from T . B . is also given by 
the Fund . Arrangements made for treatment 
of Leprosy patients in the Mission hospital at 
Purlia ( Bihar ) and for specialised eye treat 
ment of iron ore workers in Madhya Pradesin . 
and Maharashtra were also continued . The 
Scheme for treatment of iron ore workers and 
their family members suffering from mental 
diseases was also continued in Bihar . Grants 
in - aid were given to mine owners in Madhya 
Pradesh , Orissa in Goa regions who maintain 
ed satisfactory dispensary services for the 
benefit of iron ore miners . Sanction was also 
issued for payment of grants - in -aid to the 
National Minerais Development Corporation 
for purchase of specialised hospital equipment 
for their hospital at Balidila in Madhya 
Pradesh and to M / s . TISCO for their 
hospital at Noamundi in Bihar. An X - ray 
plant was also sanctioned for the hospital 
maintained by the N . M . D . C . at Kiriburu in 

Bihar . 
( ii ) Educational and Recreational facilities. The 

number of Institutions providing these facili 
ties to the iron ore miners and their families 

in the various regions was as under : - - 
(a ) Multi- purpose Institute - 36 ( 31 in Orissa , 2 in 

Goa , 1 in M . P . 1 in Mysore and l in Maha 
rashtra ) ( b ) Welfare Centres in Orissa 
region ( e ) Women - cum - children welfare Cen 

tres - 6 in Bihar region . 
( d ) Cinema Units - 4 ( 1 in Orissa , 1 in Goa and 

2 in Madhya Pradesh ) 
( e ) Holiday Homes - 2 (1 in Orissa and 1 in Goa ) . 
( f ) Radio Centres — 123 ( 30 in Orissa attached to 

multi - purpuse institute , 39 in Mysore , 8 in 
Madhya Pradesh , 5 in Bihar , 26 in Goa and 

5 in Maharashtra ) . 
During the year under report, two mobile cinema 
units - one each for the Mysore and Bihar regions 
were sanctioned . Two additional Radio Centres were 
aisu sanctioned in Bihar region . Excursion - cum 
study tours were also arranged in some rgeious . 
Grants - in - aid to mine owner s for organisilig sports , 
games , tournaments , etc ., were given in Madhya Pra 
desh region . Scholarships continued to be given to 
the children of iron ore miners. The mid - day Meals 
Scneme in vogue in Goa region was also introduced 
in the Rajhara and Bailadila regions of Madhya Pra 
desh . Uniforms to the school going children were 
also supplied in certain regions . 
( iii ) Drinking water facilities in view of the 

emphasis being laid on the speedy impie 
mentation of water supply schernes , special 
steps were taken to sink wells in various 
régions. Two were sunk by the Fund for 
Kokan Mines in Madhya Pradesh . In My 
sore region also two weils were sunk . The 
following water supply schemes were also 

sanctioned . 
1. Grants - in - aid of Rs. 30 ,750 , - to M / s . Hin 

dustan Steel Ltd . for installation of a 
pumping set with overhead tanks at Raj 
hara ( Due to some technical difficulty , the 
sanction could not be availed by the Mine 

Management) . 
2 . Grant- in - aid of Rs. 10 ,662 / - to M / s . Ecco 

Goa Pvt. Ltd . Bimbol Mine, Goa , for Bom . 
. bol Water Supply Scheme. 
3 . Grants- in -aid of Rs. 10 ,657 / - to M / s. V . S . 

Dempo Pvt. Ltd ., Surla Mine , Goa for 

Surla Water Supply Scheme. 
4 . Grants - in - aid of Rs. 10 ,000 / - to M / s : Gogte 

Mineral for purchase of new pump and 


In addition to the above , water supply schemes of 
M / s . Bolani Ores Ltd . and M / s . Rungta Mines of 
Orissa region costing Rs . 11, 35 ,000 / - ana ks. 2 , 31,000 / 
espectively were under consideration . 
( iv ) Housing Facilities Construction of house 

under the New Housing Scheme and the Low 
Cost Housing Scheme was in progress in 
various regions. The progress of construc 

tion was as under : -- 
1. Bihar — In Bihar 400 houses were completed 

and 100 houses were nearing completion , 
under the New Housing Scheine . 30 
Houses were completed under the Low 
Cost Housing Scheme. Sanction was also 
issued for construction of 176 more houses 

under the New Housing Scheme. 
2 . Madhya Pradesh - In Madhya Pradesh 300 

tubular houses were completed in the Bai. 
ladila region . 198 - B - 1 type houses and 6 
houses under the New Housing Scheme 
were also constructed . Sanction was issu 
ed for construction of 1 ,000 houses under 
Low Cost Housing Scheme in the Rajhara 
region . Sanction was laso issued for con 

struction of 160 B - II type houses in the 
i Bailadila region . 
3 . Mysore - Out of 454 houses sanctioned for 

construction under the New Housing Sche 
me, 160 houses were completed . The con 

struction of 79 houses was in progress . 
4 . Goa - In Goa out of 505 houses sanctioned - - 

497 under the New Housing Scheme and 8 
under the subsidised Housing Scheme. - 80 
houses under the New Housing Scheme 
have been completed and construction of 

64 houses was in progress . 
5 . Orissa - - Out of 434 houses sanctioned since 

1968 -69, 150 houses were completed and 
249 houses were under different stages of 
construction . 


( v ) Co - operative Store - One Central Consumer 

Co - operative store with three primary stores 
in the Bihar region , continued to function . A 
sumer -Co -operative with four primary stores 
in te Bihar region , continued to function . A 
sum of Rs. 8 , 960 , - 1 71 :. ." loan lo 
the Consumers Co - op . iii . So l of M / s . 

Emco Goa Pvt . Ltd . in the liva region . 
(vi) Iron Ore Mines Fatal and Serious Accident 

Benefit Scheme. In Orissa four iron ore 
miners / dependents were given financial bene 
fit under this scheme. In Goa also financial 
assistance of Rs. 1, 260 / - was given to iron 
ore miners under this Scheme. 


5 . The following important decisions were taken at 
the Third Meeting of the Central Advigory Board ; 
( i) The Board reiterated its earlier decision that 

the Fund should not undertake to provide 
welfare facilities which were clearly the res 
ponsibility of the State Government such as 

Primary education . 
( ii ) The Fund should not invest any further 

funds in the consumer Co - operatives . Steps 
should be taken to recover the loans already 
advanced and at the same time ensure that 

the existing stores function on right lines . 
( iii) The income of the Fund should be allocated 

amongst various welfare Schemes such as 
Water Supply , Housing and Health facilities 
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to avert lopsided development of the differ 
ent facilities. It was decided to allocate the 
funds tentatively as under : - - 
Housing - - 40 per cent ... 
Water Supply - - 20 per cent. 
Medical facllities - - 20 per cent. 

Other facilities - 20 per cent . 
The State Level Advisory Committee were to con 
sider these percentages allocations and communicate 
their views. 

PART II 
· Statement of Accounts for the year 1970 - 71 

Receipts Expenditure 

(in Rs. ) (in Rs . ) 
Opening balance as on Ist April , 
1970 . . . . . 

2 , 79 , 69, 724 
Receipts during the year . . . 89 , 82, 624 
Expenditure during the year . . . 

60 , 78, 606 

(Provisional) 
Closing balance as on 31st March , 

3 , 00 , 73, 742 
(Provisional) 
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• 


• 


PART III 
Estimates of Receipts and Expenditure for the year 

1971 - 72 
Estimated Receipts . . . . . . 88 , 44 , 000 
Estimated Expenditure ! . . . . 99,33,000 

[ No. Z -16016/ 6 / 71 - MIII. ] 

C . R. NAIR, Under Secy . 
श्रम और पुनर्वास मंत्रालय 
( श्रा और रोजगार विभाग ) 


और दीव के संघ राज्य- क्षेत्रों को छोड़ कर, जहां वह 1 अक्तूबर , 
1964 से प्रवृत हुआ था , 1 अक्तूबर , 1963 से प्रवर्तित किया 
गया था । अधिनियम में लौह अयस्क श्रमिक कल्याण उपकर 
( संशोधन ) अधिनियम , 1970 द्वारा संशोधन किया गया है जिससे 
उपकर के संग्रहण की वर्तमान प्रक्रिया में परिवर्तन करने का 
उपबन्ध किया गया है । किसी भी खान में उत्पादित सारे लौह 
अयस्क पर और उत्पादन करने वाली खानों द्वारा संदत वर्तमान 
उदग्रहण के स्थान पर , जहां लौह अयस्क का निर्यात किया जाता 
है , वहां उपकर का उदग्रहण सीमा - शुल्क के रूप में और जहां लौह 
अयस्क का उपभोग देश के अन्दर ही होता है , वहां उसका उदग्रहण 
उत्पाद - शुल्क के रूप में किया जाएगा । संशोधन अधिनियम के 
प्रवृत होने पर यथाशक्य शीघ्र पुनरीक्षित प्रक्रिया प्रभावी हो 
जाएगी । 

2. अधिनियम के अधीन जिन कल्याण संबंधी क्रिया 
कलापों के लिए उपकर के आगमों का उपयोग किया जाना है , 
वे सार्वजनिक स्वास्थ्य और सफाई में सुधार , रोगों की रोक - थाम , 
और चिकित्सा सम्बन्धी सुविधाओं की व्यवस्था , पीने के पानी 
की सप्लाई और धुलाई की सुविधाओं, शिक्षा सम्बधी सुविधाओं 
की व्यवस्था , जीवन के स्तरों में सुधार जिनमें आवास और 
आहार- पुष्टि शामिल है, सामाजिक दशाओं में सुधार , मनोरंजन 
सम्बन्धी सुविधाओं की व्यवस्था और कार्य -स्थान पर ले जाने 
के लिए परिवहन की व्यवस्था से सम्बन्धित हैं । 

3. 16 जनवरी, 1969 को हुई केन्द्रीय सलाहकार बोर्ड 
के दूसरे अधिवेशन में बोर्ड द्वारा की गई सिफारिश के अनुसार 
विभिन्न क्षेत्रों के लौह अयस्क खनिकों के फायदे के लिए आदर्श 
रूप स्कीमों के विकास के लिए एक समिति गठित की गई थी 
ताकि वह , कोयला खान श्रमिक कल्याण निधि और अभ्रक खान 
श्रमिक कल्याण निधि के अन्तर्गत पहले से चल रही स्कीमों को 
ध्यान में रखते हुए और साथ ही सम्बन्धित श्रमिकों की आवश्य 
कताओं और उपलभ्य साधनों को ध्यान में रखते हुए भी लौह 
अयस्क खनन क्षेत्रों में कार्यान्वन के लिए उपयुक्त आदर्शरूप स्कीमों 
की सिफारिश करे । समिति ने कुल मिलाकर 18 स्कीमों की 
4 आवास के लिए , 2 पानी की सप्लाई के लिए, 5 स्वास्थ्य सम्बन्धी 
सुविधाओं के लिए और 7 प्रकीर्ण (शिक्षा सम्बन्धी , मनोरंजन 
सम्बन्धी आदि ) की सिफारिश की थी । इन स्कीमों के अतिरिक्त , 
समिति ने कुछ साधारण सिफारिशें भी की । समिति की रिपोर्ट 
पर केन्द्रीय सलाहकार बोर्ड ने 3 नवम्बर, 1970 को हए अपने 
अधिवेशन में विचार किया था । बोर्ड ने कुछ उपान्तरणों के साथ 
समिति की सिफारिशों को अनुमोदित कर दिया है । सरकार 
ने , आदर्श रूप समिति द्वारा सिफारिश की गई अधिकांश स्कीमों 
को -विशिष्टतः आवास और पानी की सप्लाई से सम्बन्धित स्कीमों 
को अनुमोदित कर दिया है और शेष स्कीमें में विचाराधीन हैं । 
____ 4. अभी तक अांध्र प्रदेश, बिहार , मध्य प्रदेश, महाराष्ट्र , 
मैसूर और उड़ीसा राज्यों में और गोया, दमण और दीव के संघ राज्य 
क्षेत्रों में निम्नलिखित कल्याण अध्युपाय हाथ में लिए गए हैं :-- - 
( i ) चिकित्सा सम्बधी सुविधाएं : --- दी गई चिकित्सा 

सम्बन्धी सुविधाओं में , बाराजाम्बदा में एक 10 


नई दिल्ली , 14 मार्च, 1972 


का० प्रा० 1016 . - - लौह अयस्क खान श्रमिक कल्याण 
उपकर अधिनियम , 1961 ( 1961 का 58 ) की धारा 7 के 
अनुसरण में केन्द्रीय सरकार एतद्वारा 31 मार्च, 1971 को 
समाप्त हुए वर्ष के दौरान उक्त अधिनियम के अधीन वित्त - पोषित 
लौह अयस्क खान श्रमिक कल्याण निधि के क्रियाकलापों की 
निम्नलिखित रिपोर्ट उन्म वर्ष के लेखा-विवरण सहित प्रकाशित 
करती है । 


भाग 1 


. साधारण..- - लौह अयस्क खान श्रमिक कल्याण निधि , लौह 
अयस्क खान श्रमिक कल्याण उपकर अधिनियम , 1961 ( 1961 
का 58 ) के अधीन गरित की गई है, जिसमें लौह अयस्क खनन 
उद्योग में नियोजित श्रमिकों के कल्याण को बढावा देने वाले 
क्रिया - कलापों को वित्त - पोषित करने के लिए लौह अयस्क के उत्पा 
दन पर उपकर से उदग्रहण और संग्रहण का उपबन्ध किया गया है । 
अधिनियम उत्पादित लौह अयस्क के प्रति मीटरी टन 50 पैसे 
से अनधिक दर पर उपकर के उदग्रहण का उपबन्ध करता है । 
उपकर की वर्तमान दर 25 पैसे प्रति मीटरी टन है । अधिनियम 
सम्पूर्ण भारत पर लागू होता है । अधिनियम , गोमा , दमण 
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पलंगों वाला पापात अस्पताल और बिहार क्षेत्र 
में एक पल औषधालय भी , उड़ीसा क्षत्र में जोड़ा 
पोर जोरू में दो प्राथमिक स्वास्थ्य केन्द्र , दो 
बल चिकित्सा यूनिट - एक रेडी खान ( महाराष्ट्र ) 
के लिए और दूसरी राजहारा खानों ( मध्य प्रदेश ) 
के लिए , दो चल औषधालय - एक मैसूर क्षेत्र में 
बेल्लारी के लिए और दूसरा हास्पट के लिए और 
गोप्रा क्षेत्र में एक पल औषधालय शामिल है । 
इनके अतिरिक्त , प्रांध्र प्रदेश क्षेत्र के लिए दो घल 
चिकित्सा यूनिटें और गोमा क्षेत्र के लिए वो 
अस्पताल -गाड़ियां मंजुर की गई हैं । एक ऐब्यू 
लैस एवं चल चिकित्सालय गाड़ी मध्य प्रदेश के 
बलाडिला पायरन और प्राजेक्ट लौह अयस्क 
खनिकों और उनके कुदम्बों के फायदे के लिए 
राष्ट्रीय खनिज विकास निगम को दे दी गई थी । 
दो केन्द्रीय अस्पतालो -- गोमा पौर मैसूर 
क्षेत्रों के लिए क्रमशः 20 और 25 पलंगों 
वाले एक -एक को भी मंजूरी दी गई है । 
ऐसे लौह अयस्क खनिकों और उनके कुटुम्बों के 
अनन्य उपयोग के लिए जो तपेदिक से ग्रस्त हैं 
पोर जिनके लिए मारोग्य -गृह में इलाज प्रावश्यक 
है , पलंगों का मारक्षण जारी रखा गया है । 
बिहार क्षेत्र के लौह अयस्क खान कर्मकारों पौर 
उनके कुटुम्बों के उपयोग के लिए महादेवी बिरला 
आरोग्य -गृह रांची में आरक्षित पलंगों की संख्या 
35 से बढ़ाकर 45 कर दी गई है । इसी अस्पताल 
में 5 पलंग उड़ीसा क्षेत्र के लोह अयस्क खान कर्मकारों 
के उपयोग के लिए भी प्रारक्षित रखे गए हैं । चूंकि 
भिलाई मुग अग्पताल, भिलाई में 2 पंलग , मध्य 
प्रदेश क्षेत्र के लोह अयस्क खान कर्मकारों और उनके 
कुटुम्बों के लिए प्रारक्षित रखे गए थे । इसलिए 
उनके फायदे के लिए जो 3 पंलग तोदिक प्रारोग्य -गृह , 
रायपुर में प्रारक्षित रखे गए थे, वे बन्द कर दिए गए । 
इसी प्रकार सेंट लुकेज अस्पताल , बेन्गुर्ला ( गोपा ) 
में भी तपेदिक से ग्रस्त रोगियों के लिए 5 पलंग 
प्रारक्षित रखे गए हैं । इसके अतिरिक्त 
गोया क्षेत्र में लोक अस्पतालों में भी 15 पलंग 
लौह अयस्क खनिकों के लिए प्रारक्षित रखे गए 
थे । तपेदिक से ग्रस्त लौह अयस्क खनिकों और 
उनके कुटुम्बों के लिए प्राथिक सहायता भी निधि 
द्वारा दी जाती है । पुरुलिया (बिहार ) में स्थित 
मिशन अस्पताल में कोतग्रस्त रोगियों के इलाज 
के लिए और मध्य प्रदेश और महाराष्ट्र के लौह 
अयस्क कर्मकारों की प्रांखों के विशेषजीय इलाज के 
लिए किए गए प्रबंध भी जारी थे । मानसिक रोगों 
से पीड़ित ऐसे लोह अयस्क कर्मकारों और उनके 
कुटुम्ब के सदस्यों के इलाज की स्कीम भी बिहार 
में जारी रही । मध्य प्रदेश, उड़ीसा और गोमा 


क्षेत्रों में उम खान स्वामियों को सहायता - अनुदाम 
दिए गए थे, जिन्होंने लौह-अयस्क खनिकों के फायदे 
के लिए सन्तोषजनक प्रौषधालय सेवानों का प्रबंध 
कर रखा था । मध्य प्रदेश में बालीडिला में स्थित 
उनके अस्पताल के लिए विशेषज्ञीय अस्पताल उप 
करण खरीदने के लिए राष्ट्रीय खनिज विकास 
निगम को और बिहार में नामामुन्डी में स्थित 
मैसर्म टिसको के प्रपताल के लिए भी सहायता 
अनुवान देने की मजूरी दी गई थी । बिहार में 
किरिबुरू में स्थित , एन०एम० डी० सी० द्वारा 
चलाए गए अस्पताल के लिए एक एक्सरे संयंत्र 

भी मंजूर किया गया था । 
( ii ) शैक्षिक और मनोरंजन विषयक सुविधायें : - - विभिन्न 

क्षेत्रों में लौह अयस्क खनिकों और उनके कुटुम्बों 
को ये सुविधायें देने वाली संस्थानों की संख्या 

निम्न प्रकार थी : -- 
( क ) बहुउद्देश्यीय संस्थायें 36 ( 31 उड़ीसा में , 

2 गोमा में , 
1 मध्य प्रदेश में 
1 मैसूर में और 

1 महाराष्ट्र में । 
( ब ) कल्याण केन्द्र 

उड़ीसा क्षेत्र में 1. 
( ग ) महिला एवं बाल - कल्याण केन्द्र बिहार क्षेत्र में 8 
(घ ) चलचित्र यूनिटे 

( उड़ीसा में 1, गोपा 
में 1, और मध्य प्रदेश में 


( ङ ) अवकाश-गृह 2 ( उड़ीसा में 1 और 

गोप्रा में 1 ) 
( च ) रेडियो केन्द्र 

123 ( उड़ीसा में बहु 

उद्देश्यीय संस्था से संलग्न 
30, मसूर में 39, मध्य 
प्रदेश में 6, बिहार में 5, 
गोमा में 26 और 

महाराष्ट्र में 5 ) । 
मालोच्य वर्ष के दौरान दो चलती-फिरती चल -चित्र 
यूनिटें -- --मैसूर और बिहार क्षेत्रों के लिए एक -एक की स्वीकृति 
दी गई थी । विहार क्षेत्र में , दो अतिरिक्त रेडियो केन्द्रों की भी 
स्वीकृति दी गई थी । कुछ क्षेत्रों में से सैर एवं अध्ययन दौरों 
का भी प्रबंध किया गया था , मध्य प्रदेश क्षेत्र में खान स्वामियों 
को क्रीडामों , खेलों, खेल - प्रतियोगिताओं प्रादि संगठित करने 
के लिए सहायता-अनुदान दिए गए थे । लौह अयस्क खनिकों के 
बच्चों को छात्रवृतियां देना जारी रहा । गोपा क्षेत्र में चल रही 
मध्याह्न भोजन स्कीम को मध्य प्रदेश के राजहारा और बैल डिला 
क्षेत्रों में भी लागू किया गया । कुछ क्षेत्रों में स्कूल जाने वाले बच्चों 
को बर्दियां भी दी गई । 


- - 


-- 


- 
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( iii ) पेयज की सविध ए : - -- 

थी । बेलपिला क्षेत्र में बी - 2 प्रकार के 100 
जल प्रदाय स्कीमों को तेजी से क्रियान्वित करने पर बल 

मकानों के निमार्ण के लिए भी स्वीकृति दो 
दिए जाने की दृष्टि से विभिन्न क्षेत्रों में कुएं 

गई थी । 
खोदने के लिए विशेष कदम उठाए गए दो कुएं 

3. मैसर : नई प्रवास स्कीम के अन्तर्गत जिन 454 
मध्य प्रदेश में कोका - खानों की निधि से खोदे गाए 

मकानों के मन्निर्माण की स्वीकृति दी गई थी , 
थे । मैमुर क्षत्र में भी दो बुए खोदे गए । निम्न 

उन में से 160 मकानों को पूर्ण किया गया था । 
लिखित जल-प्रदाय स्को में भी मंजूर की गईं : - - 

79 मकानों का सन्निर्माण हो रहा था । 
1 . गजहारा में ऊपर की टंकियों सहित एक पंपिग 

4. गोपा : गोप्रा में स्वीकृत किए गए 505 मकानों 
सैट लगाने के लिए मैसर्स हिन्द म्नान स्टील 

में मे 497 नई श्रावास स्कीम के अन्तर्गत 
लिमिटेड को 30, 750 पाए का महायता 

और 8 सहाय प्राप्त प्रावास स्कीम के अन्तर्गत 
अनुदान ( कुछ तकनीकी कठिनाई के कारण 

86, मकान नई आवास स्कीम के अन्तर्गत 
खान प्रबंध मंडल द्वारा मंजूरी का लाभ नहीं 

पूर्ण हो चुके हैं और 64 मकानों का मग्निर्माण 
उठाया जा सका ) । 

हो रहा था । 
. बिम्बोल जल प्रदाय स्कीम के लिए मैमर्स एककों 

5 . उड़ीसा : 1968 - 69 से स्वीकृत 43 4 मकानों में 
गोमा प्राइवेट लिमिटेड , बिम्बोल खान , 

से 150 मकान पूर्ण कर दिए गए थे और 
गोपा को 10, 662 रुपए का सहायता -अनुदान । 

249 मकान सनिमार्ण के विभिन्न प्रक्रमों पर 
3. मैसर्स वी० एम० हैम्पो प्राइवेट लिमिटेड, मुरला 

थे । 
माईन , गोया की सुरला जल प्रदाय स्कीम के 

( v ) सहकारी भण्डर : उड़ीसा क्षेत्र में एक केन्द्रीय 
लिए 10. 657 रुपए का सहायता -- अनुदान । 

उपभोक्ता महकारी भंडार तथा 3 प्राथमिक भंडार 
5. मैसर्स गोगते मिनरल को महाराष्ट्र क्षेत्र में जल 

और बिहार क्षेत्र में एक केन्द्रीय उपभोक्ता सह 
प्रदाय को पूरा करने के लिए एक कुंए पर लगे 

कारी भंडार तथा 4 प्राथमिक भंडार कार्य 
ना पम्प और एंजन खरीदने के लिए 10, 000 

कर रहे थे । गोप्रा में मैसर्स एमको गोया प्राइवेट 
स्पा का सहायता - अनुदान । 

लिमिटेड की उपभोक्ता सहकारी सोसाइटी को 

8 , 960/-- - रुपए उधार देने मंजूर किए गए थे । 
उपर्युक्त के अतिरिक्त , उड़ीसा क्षेत्र में मैसर्स बोलानी प्रोर्स लिमिटेड 

( vi ) लाह अयस्क व नों में घ तको घऔर गम्भीर दुर्घटना 
और मैनर्स स्टंगा माइन्स की जल प्रदाय स्कीमें , जिनकी लागत 

प्रसुविधा स्कोम उड़ीसा में चार लौह अयस्क 
क्रमश : 11, 35 , 000/ - रुपए और , 2, 34, 000 / - रूपा है, 

खनिकों / आश्रितों को इस स्कीम के अन्तर्गत 
विचाराधीन थीं । 

वित्तीय प्रसुविधा दी गई थी । गोया में भी इस 
( iv ) अब स सुविधाएं : -- विभिन्न क्षेत्रों में न प्रवास 

स्कीम के अन्तर्गत लौह अयस्क खनिकों को 1 , 260 
स्कीम और कम लागत की प्रवास स्कीम के अन्तर्गत 

रुपए की वित्तीय सहायता दी गई थी । 
मकानों के सन्निमार्ण का कार्य प्रगति पर था । 
सनिमार्ण की प्रगति निम्नलिखित थी : -- 

5. केन्द्रीय सलाहकार बोर्ड के तीसरे अधिवेशन में निम्नलिखित 

महत्वपूर्ण विनिश्चय किए गए थे : - - 
1 . बिहार : बिहार में नई अवास स्कीम के न्तर्गत 
400 मकानों का सम्निमाण पूरा हो चुका था 

( i ) बोर्ड ने अपने इस पूर्वतर विनिश्चय को दुहराया 
और 100 मकानों का मनिमार्ण पूरा होने 

कि निधि को कल्याण सम्बन्धी मुविधायें प्रदान 
वाला था । कम लागत को अवास स्कोम के 

करने का काम अपने जिम्मे नहीं लेना चाहिए । 
अन्तर्गत 3 0 मकान पूर्ण किए गए थे । नई 

जो कि स्पष्टतः राज्य गरकारों को जिम्मेदारी है , 
अवाम स्कीम के अन्तर्गत 176 और मकानों 

जैसे प्राथमिक शिक्षा । 
के मनिमार्ण की स्वीकृति भी जारी की गई थी । 

( ii ) निधि को उपभोक्ता सहकारी सीमाईटियों में और 
2 . मध्य प्रदेश : मध्य प्रदेश में बेलरिला क्षेत्र में नला 

अधिक धनराशि विनिहित नहीं करनी चाहिए । 
कार के 300 मकानों का मनिमार्ण पूर्ण किया 

पहले दिए गए ऋणों की बमूली के लिए तथा साथ 
गया था । 198, बी - 2 प्रकार के मकानां 

ही बह सुनिश्चित करने के लिए कि वर्तमान 
तथा नई व अवास स्कीम के अन्तर्गत 6 मकानों 

भंडार ठीक ढंग से काम कर रहे है ; कदम उठाने 
का सनिमार्ण भी हुआ । राजहारा क्षेत्र में 

चाहिए । 
कम लागत की अवास स्कीम के अन्तर्गत 1 , 000 

( iii ) निधि की प्राय को विभिन्न कल्याण स्कीमों 
मकानों के मनिमार्ण के लिए स्वीकृति दी गई 

जमे जल प्रदाय , अवाग तथा स्वास्थ्य संबंधी , 
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सुविधाओं में इस प्रकार प्रांबटित किया जाना चाहिए 
ताकि विभिन्न सुविधाओं के असन्तुलित विकाम को 
हटाया जा सके । अस्थायी तौर पर निम्न प्रकार 
से निधि को आंबटित करने का विनश्चय किया गया : 
प्रवासन 

40 % 
जल प्रदाय 

20 % 
चिकत्सा सुविधायें 

20 % 
अन्य सुविधायें 

20 % 
राज्य स्तर की सलाहकार समिति को इस प्रांबटनों के 
प्रतिशत पर विचार करना था और अपने विचार सूचित करने थे । 


CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL AT CALCUTTA 
REFERENCE No. 50 OF 1971 

PARTIES : 
Employerg in relation to the management of 
Calcutta Port Commissioners, Calcutta , 

AND 
Their workmen . 

PRESENT : 
Shri S . N . Bagchi – Presiding Omcer. 
APPEARANCES : 
On behalf of Employers - Shri G . V . Karlekar , 

Labour Adviser and Industrial Relations Oncer , 
On behalf of Workmer - Sri P . Biswas. an Om 

cer of the Union 
STATE : West Bengal 

INDUSTRY : Port 


11 — 2 
1970 – 71 FT ar-fant 
प्राय 

ध्यय 
( EYUT # ) ( 5944 * ) 


1 - - , 1970 
अवशेष 
वर्ष दौरान प्राय 
वर्ष के दौरान व्यय 


2 ,79,69, 724 577 
89, 82 ,624 595 

60, 78,606 1441 

( fa ) 


31 - A , 1971 # 

इतिशेष 


3 ,08, 73 ,742 

( wafah ) 


1 - 3 
ET 


aš 1971 – 72 


3271 T 


T 


AWARD 
This is a reference for adjudication by this Tilbu 
nal under Section 10 ( 1 ) ( d ) of the Industrial Dic 
putes Act, 1947, în relation to a disputa existing bet 
ween the management of the Calrutta Port Commis 
sionera, Calcutta and their workmen in respect of 
the matters specified in the Schedule reading ag ; 
" Whether the demand of the workmen for ne 

signating Sri Ashutosh Devah Shri Bitoy 
Chandra Dag of D . L S , Workghop in the 
Calcutta Port Commissioners 95 Vireman 
Fitters is fustified ; it so to what relief and 

from what date, are they entitled ? " 
The reference wad recelved on 5th April . 1971 by 
this Tribunal and notices were issued . 

? On 7th May . 1971 the written statement of the 
workmen Ashutosh Dev and Rifny handa nae 
ropresented by the union , being the Cotoutta Port 
Commissioners Workers Union . WAS Aler , Wortman 
No. 1 is Ashutooth Dev and workman Noia Briny 
Mhandra Das And would be referred 99 workman No . 
1 and workman No . 2 in this award . 

3 Ashutosh Dey , workman No. 1 . wag annointed 
on his own application for the post of a Fitter in 
the services of the Port Commissionera , hereinafter 
ralled the Onnosite Party on 4th May , 1944 At the 
D . L . S . workshon where he has heen working White 
being appointed Ashu . workman No. 1 . wag riven to 
understand that he would be appointed as 7 Vireman 
Fitter if found At by test. He was tested for the 
nost, ot a Viceman Fitter on or about 2nd Mat , 1944 
in nassed the test ot A Viceman Atter and was found 
medically At on 3rd May . 1944 . He was Annointed 
in the services of the Opposite party on the 4th May . 
1944 and was assigned to do the duty o A Vireman 
Attor without any annointment letter He hagan in 
work as a Viceman Atter and has been working + 111 
now AS a Vireman Atter . The scale of not of the 
Rivetman and the Viceman Atter was then the inme, 
As he got no Appointment letter. he did not know 
what was the designation of the post to which he 
was appointed . In March 1946 he was confrined in 
service , but the post to which he was conimed Wag 
not made known to him nor Any narration letter 
Was issued to him . The workman Ashu was of the 
imprecalon that the designation of his post has a vivi 
been Viceman ntter Appropriate to the nature the 
work done by him . On 1 .5th Juno 1945 . philo 
reeding on leave , he wAS givep 1 Service - book con 
taining all particular , of his rvice and other re 
cords when he came to knou chat he was wrongly 


प्राक्कलित प्राय 
प्राक्कलित व्यय 


रुपए 
88 , 44,000 

99,33,000 
[ weet 75 – 16016 / 6 /71- 98 – 3 ] 

सी० पार० नायर , अवर सचिव । 


(Department of Labour and Employment) 

New Delhi, the 10th April , 1972 
S . O . 1017 . - - In pursuance of section 17 of the Indus 
trial Disputes Act , 1947. ( 14 of 1947 ) , the Central 
Government hereby publishes the following Award 
of the Central Government Industrial Tribunal, Cal 
cutta , in the industrial dispute between the employ 
ers in relation to the management of Calcutta Port 
Commissioner nd their workmen , which will re 
ceived by the entral Governmr. nt on the 29th March . 
1972 . 


Sac . 3 (* ) ] 
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proper actionally & Joosor we workman 


- - 
designated as 2 Rivetman instead of a Viceman hiter , 
# jop in which he was engaged and he had been que 
ng 111 spile vi nis representation to the authorities 
104 lesignaling him as Viceman itter , no lavour 
aus response was obtained by workman No . 1 , Asnu . 
bur in view of the scales of pay of the Riveiman na 
viceman icter peing the same the workman IVU . I 
was not pillancially a looser. So , he deferiea 
proper action at the right moment. Un 28th June , 
1900 , workman No. 1 Asnu submitted a representa 
tion to the Chief Engineer , Calouta Port Commission 
er s for changing the gesipnation of nis post as River 
man , since he was working as a Viceman in his section 
as there was no work of a Rivetman in his section , 
fie also represented to the Chief Engineer that he 
was in the grade of ks. 40 - 60 but with the upgrad 
ins of the job he should have been placed in the re 
Vised graue Of Rs. 60 - 75 . He did not get any remedy . 
The official vesiynation of Rivetman was viven 
V workman No. 1 Ashu , though he was not working 
as & livetman and has all along been doing the job 
of a Viceman fitter and sometimes higher jobs or a 
Leading hand and a Junior Supervisor. Again he 
made a representation to the Chief Engineer on 19th 
May , 1950 for changing his designation and designal 
ing him as Viceman duter. But there was no tuvour 
Able reply to it. In his representations dated 15th 
May , 1400 anu 30th September , 1958 . the workman 
No. 1 , Ashu , complained that he had been wrongly 

laleu as kivetman wherefor he was financially 
suffering being in the grade scale of pay Rs, 35 - 1 - 50 . in 
this representation ho objected to the promotion OI 
iwo khalasis directly to the post of a skilled prade 
of a fitter while he Rivelman - - a semi- skilled worker 
as he was described , was left out. In 1956 - 58 the 
scales of pay of Rivetman and Viceman Atter ditfer 
ed , and the grade and the scale of pay of a liter . e . 
the job done by the wrokman No . 1 became higher 
than that of a Rivetman as a result of revision of 
pay by the Tribunal wllereof the workman No, I , 
Ashu , was affected . On 4th August, 1958 the work 
inan No . I having failed to receive any redress of his 
grievances submitted representation to the Chairman , 
Port Commissioners . He got no remedy in his tavuur. 

Thereafter Ashu workman No. 1 approached the 
Union . The union took up the case with the Chief 
Engineer . Union represented before the Chief Engi 
neer that Ashu should be designated as a fitter The 
matter went on for 4 number of years but to 110 
effect in tavour of workman No , l . The Union there 
after raised in industrial dispute in accordance wtih 
the case of workman No . 1 in 1964, vhich was refer 
red to the Regional Labour Commissioner , Central , 
Calcutta . After a protracted negotiation no settle 
ment could be arrived at and the conciliatiofi pro 
ceedings closed in 1965 with observations that tr 
case was it for adjudication by a Labour Court. No 
failure report was submitted to the appropriate 
authority for a reference to the Industrial Tribunal 
for adjudication The Union raised a fresh dispute 
over the matter in 1966 and a fresh conciliation pro 
ceeding started in the matter . The proceedings in 
conciliation went on from 1960 to 1967 when work 
man No . 2 Bijoy Das s case cropped up . 

4 . On 25th May, 1967 workman No. 2 Bijoy Day 
was posted as a Rivetman to do the job of a Viceman 
fitter and he submitted a representation to the Chief 
Engineer of the Opposite party on 18th October, 1967 . 
claiming that as he was working as a Viceman Atter 
but was wrongly designated as a Rivetman , he should 
be properly designated as Viceman fitter , Workman 
No . 2 Bijoy made several representations to the offi 
cers of the Opposite party but without any ellect . 
Having failed to receive any redress from the Oppo 
site ( vrty the workman No. 2 Bijoy approached the 
Unioi. The union also raised an industrial dispute 
over tule issue . The case of Bijoy lingered with the 
concillution authorities like that of workman No. 1 
Ashu . Both the cases of workman No, I and work 
man No. 2 , Ashu and Bijoy , being of the same nature 


the union took up their case together in 1970 and 
midue representations to the Labuur Department VI 
ule Government Ol India . The conciliun auưnorl 
Les having been convinced that the two workinen 
were essentially Vicenen filters but are wrongly 
ulogna eu as Rivetinen submitted a report Lowe 
Regional touour Commissioner, Calculla . Thereaıler 
we ASSISTdil Labour Cummissioner ) , walcula 
tid i Lityurulu meuung us à last ellu to bring 
apuut a seulentnt in the matter but failed wfierenpuri 
ne supinilled a report the Government, The GOV 
ernment theredicei leverred the auspute to ibis lupu 
hdl for adjudication under Section 10 of the Inuus 
lliai Dispules Ac . Tic Union assei is inat workinan 
IVO , I uuring the job ola Viceman atter since nis ap 
pointment in May 1944 has been llegally and un 
vually designaled as a Etiyetman and has been paid 
TUWU lenluneration , and Iur years has been a LUCK 
up at Rs. lol / - per month , thereby causing him a 
heavy mancial loss wu humutation in status . 
Workman NO . 2 , Bijoy ingugh suiereu no financial 
loss was likely 10 suicr So in no time. So , the 
unon states that it workman No . 1 Ashu was pro 
perly and correctly designated as Viceman Hitler 
graue ll of the time of his appointment in 1944 he 
would become a Fitter grade 1 in the scale of pay 
ol Rs. 00 - 5 / 2 - 75 in 1953 and in the scale of pay or 
Rs. 75 - 3 - 105 from 1st October , 1957 as a result of 
revision of the grade and scales of pay by the Classi 
nication and Calegarisation Commuttee and in the 
scale of pay Hs, 125 - 180 , trom lst October, 1939 the 
date on which the scales of pay of Second Pay Com 
mission has been given ellcc io . So , the Union for 
the workmen 1 und 2 prayed as follows . 
(1 ) Workinen No. 1 and 2 should be designated 

as Viceman fitter . 
( ii) Workman No. 1 is entitled to be designated 

As Viceman ritter with effect from 4th May , 
1944 and workman No. 2 with effect from 
25th May , 1967 with all consequential bene 

Ats thereof. 
( ili ) The workman No. 1 is entitled to all benefits 

of his redesignation by way of renixation in 
the scales of pay of Viceman Alter grade II 
with effect from the date of his appointment 
and to Viceman Witter grade l i . e . Rs . 00 - 75 
from 1953 und uccordingly revised in the 
C . C . C . scales of pay Rs. 75 - 105 with effect 
from 1st July , 1967 that 19 the date from 
which it was given eflect to and its corres 
ponding Second Pay Commission scales of 
puy Rs . 125 - 165 with effect from 1st October , 
1959 , the date on which it came into effect 
and in the Central Wage Board scales of 
pay with effect froin 1st January , 1969 , with 
all the arrears of differences of pay and 

allowance, 
( iv ) Workman No. 2 is entitled to the relief of 

refixation in the scales of pay of a Vicernan 
Atter with effect from 25th July , 1967 and the 
difference of pay and allowance . 


The workman no. 1 since the date of his appoint 
ment never did the job of a Riyetman as he was not 
required to do the work of a Rivetman or a Rivetter 
in the D . L . S . Workshop as there was no riveting work 
done in the D . L . S , workshop . The workman no . 2 en 
unskilled workman while working with Viceman 
fitter , in course of his work , learnt the work of 8 
Viceman litter . Accordingly he was due s to be ad 
justed against the post oť a Viceman titter . But the 
workman No. 2 was posted to do the job of a Viceman 
litter with effect from 25th May , 1967 but he was never 
required to work nor worked is a Riyetman . Further , 
the union represciting the workmen no . 1 and 2 pray 
ed that euch of the worknian should get difference of 
salary , dearnes allowance . , H . R . A . und C . A . as a result 
of redesignation and refixation in the scales of pay 
in the matter already stated and that the workman 
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no , 2 is entitled to be redesignated as a Vicernan fltter 
with effect from 25th May , 1967 , und refixed of the 
scales of pay 110 - 131- 4 - 155 - 180 with all other benefits . 
The Union representing the workmen prays that the 
award should be inade in the light of prayers inade 
by the union on bchalf of the two workmen . 


5 . On behalf of the employers in relation to the 
management wt Calcutta Purt Commissioners , l. e . , ih 
Commissioners for the Puit of Calcutta ū budy 
corporate constituted under the Calcutta Port Act . 189 . , 
( Bengal Act , 3 . 1890 ), filed a statement in response 
to the notice referred to above. In paragraph 3 or the 
statement, lhe Commissioners of the Port oľ Cuculli , 
hereafter to be mentioned as opposite party , Statud 
tnat there is no establisnment knowii as D . L . S . work 
shop under the Opposne party as referred to in the 
Schedule of the refernce, " There is an estaolishment 
under a supervisor in the establisiment of the Sen101 
Executive Engineer, Kilderpore Dock , under the Chi(- 1 
Engineer s deportment. In the establishment there 
are a number of posts including the two post vi 
Rivetinan . These two posts are occupied by the two 
workmen Sri Ashutosh Dey and Sri Bijoy Chandra 
Das . In paragraph 1 of the statement the Opposite 
Party states that the Ministry of Labour , Government 
of India , by a notification No . LR3( 82 ) / 54 dated 221h 
June , 1955 had referred a number of issues including 
the issue regarding th classnication of jobs of engi 
neering workshop stuff both under the mechanical 
engineer and the Chief engineer and Axation of their 
wages, to the Central Government Industrial Tribunal 
at Calcutta being Reference No. 1 of 1956 . The said 
Tribunal s a Wird was published in the Gazette of 
India Extraordinary , Part Ii, Sec . 3 dated 30th Jan 
uary , 1958 . The rclative portion of paragraph 44 of 
the award of the Tribunal says that the giudes of the 
eriginecring jobs of the Chief engincer s department 
have been revised to bring the grades of different jobs 
as far as possible in a line with those of comparable 
jobs in the Chief Mechanical Engineer s department. 
The grades for the skilled job sliall not be lcss than 
Rs. 20 - 2 - 60 and the grudes for the semi- skilled job 
generally Rs. 35 - 1 -50 . Ilic Tribunal gave a list of 
agreed Classification of workmen in Chicf Engincer s 
department of the Calcutta Port in Annexure il of the 
award , dealing in Annexure IV of the award grades 
and scales of pay for different categories of jobs in 
the department of Chief Engineer , Though the posts 
designated as Rivotman did not l eature ni the agreed 
list of classification in Annexure 11 of the award those 
featured in Annexure IV of the award wherein the 
Tribulal gave a scale of pay of Rs. 30 - 1 - 50 and classi 
lied it as skilled allhough in paragraph 44 of the award 
the Tribunal awarded the grade for the skilled job 
that would not be less 1110n 40 - 2 - f30 . During the pen 
dency of the proceedings in that Referen No , loſ 
1956 before the industrial Tribunal of the Central 
Government, the Governinent of India appointed Sri 
P . C . Choudhury , I . C . S . as Special Oocer to undertake 
an enquiry or the various demands of Labour at 
major ports . One of the items of enquiry was in res 
pect of disparities and aliomalies in the scales of pay 
and allowances of Class III and class IV employees of 
the major ports and to recommend for rationalisation of 
the pay otructure of various categories in the light of 
recommendations made by the Central Government in 
1947 for the Central Governmelit employces of com 
parable 51 :21uy . Clioudhury s report was submitted 
on 15 September , 1957, to the Government of India , 
After a discussion between the Government of India itic 
the Labour Unions there was an agreement between the 
Government and the Unions wherc ipon the Govern 
incnt decided to appoint a Committee to undertake 
the work of Classification and Categorisation of Class 
III and IV posts in the major ports of Bombay , Cal 
cutta , Madras, Corhin , Kandla , and Vizagapatna , By 

resolution No . 23 - PLA ( 91 ) 158 dated 23rd August , 
1958 the Ministry of Tranjost inil Coinmunication 
(Departinent oť Transport, Government of India ) 
uppointed the Classification and Çategorisation Com 


Inittee , shortly speaking C . C . C ., subinitted its report 
to the Government in the Ministry of Transport and 
Communicationi on 28th May , 1961. The Government 
resolution at paragraph 7 ( 11 ) state that the revised 
scales recommended by the Committee shall come into 
borce ironi Ist October , 1957. The linplementation or 

e llipuildi awaru w Reference No . 1 of 1956 and the 
Iicport of the Classitication and Categorisation Com 
mittce, caused uver - lapping of the two. The Classifi 
cation and calegorisation Committee in paragraphs 20 , 
27 and 28 made certain recomncndations that are re 
It vant to the issue under reference in ius procceding. 
in Pull agraph 8 of the statement the Puragraphs 20 , 27 
and 28 of loe C , C , Committee s report have been 
quoted verbatim . After quoting those paragraphs, il 
is stated by the Opposite party that the said Commit 
tec at item OA and Schedule 11 Calcutta Fort put 
the Rivetman in the Chiel Engineers department in 
une scale of pay of Rs. 60 - 5 / 2 - 75 and did not give 
them the scale of artisan in the scheme of " skilled " 
In paragraphy of the statement, the Opposite party 
fully relies on the two resolutions of the Government 
of India stated in paragraph 7 of the statement, and on 
the Report oi the Classification and Categorisation 
Committee mentioned in paragraph 8 of the statement. 
In paragraph 10 of the statement, the Opposite party 
Suites , The Commissioners further slate that there 
is no such designation as Viceman Fitter in the units , 
section and department in which Sri Ashutosh Dey 
and Sri Bijoy Chandra Das are at present working , 
nor can any post with this designation can be created 
for the concerned workmen considering the duties 
performed by them viz . , fitting and small revetling 
work " . In paragraph 11 of the statement the Opposite 
party states " In the circumstances the Commissioners 
submit that Ashutosh Dey und Bljoy Chandra Das , the 
two Rivetman could not be put in the scheme of 
killed scale and the Hon ble tribunal would be pleas 
ed to answer that the demand of the two workmen 
concernect to designate them as Viceman Fitter is nei 
ther justified nor they are entitled to any relief , 

6 . When the reference came up for hearing . the 
two workmen represented by the Union through its 
Offer Sri P . Biswas opened the workmen s case , 
The Opposite party , Commissioners for the Port of 
Calculta , opened its case through Sri G . V . Karlekar, 
the Opposite party s Labour Adviser and Labour Rela 
1011s Officer. On the submissions made by the res 
pective party s representatives before mc in regard 
to their respective cases , the following points , inci 
dental to the main point under reference were settled 
decision in the award : 


that would noroceedings 


ibunal of the inted Sri 


( i ) Is there any post of Viceman Fitter in the 

unit / section / depaitnient in the establish 
ment of the Departmental Labour Supervisor 
under the Chief Engineer s Department of 
thc Commissioners for the Port of Calcutta 
in which Sri Ashutosh Dey and Sri Bijoy 
Chandra Das , the two workmen disputants 
have been working at present since their 

respective dates of appointment ? 
( ii) What has been the nature of duties perform 

cd by each of the workmen disputants in the 
department of Labour Supervisor from the 
date of their respective appointments in such 

department? 
( iii ) Having regard to the nature of work per 

formed by each of them from the date of 
their respective appointments , 4th May , 1944 
and 2 .5th May , 1967 , respectively , in what 
category each of the workmen Ashutosh Dey 
and Bijoy Chandra Das is to be placed in 
accordance with the report of the Classifica 
tion and Categorisation Committee of the 
year 1961 with retrospective effect froin 1st 
October , 1957, the Report of the Second 
Pay Commission , 1959 with effect from ist 
September , 1969 and the recommendations of 
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the Central Wage Board for Port and Dock 
Workers, 1970 with retrospective effect from 

1st January , 1969. 
( iv ) Has each of the workman been since the 

date of their respective appointmenis , men 
tioned in issue NO. ( 111 ) above been placed 
in the correct calegury and have peen pala 
Wages and allowance in their respective cate . 
gories under the Report of the Classinication 
and Categorisation , Second Pay Commission 
Report and the recommendations of the Cen . 
tral Wage Board for fort and Dock industry ? 
If not, can each of them claim revision of 
their wages and allowances in the scales as 
claimed and differe : nce if any of wages and 

other allowances ? If so , for which period ? 
( V ) If tne respective workman has been correct 

ly placed in the correct categories under the 
Classification and Categorisation Committee 
report , Second Pay Commission Report and 
under the Recommendations of the Central 
Wage Board for Port and Dock Workers , can 
they have any grievance as raised in the dis 

pute under reference ? 
( VI ) Whether the demand of the workmen for 

designating Sri Ashutosh Dey and Shil Bijoy 
Chandra Das of D . L . S . Workshop in the Cal 
cutta Port Commissioners as Vicemen fit 
ters is justihed ; if so , to what relief and from 
what date , are they entitled ? " 

DECISION 
7. The workmen Ashutosh Dey and Bijoy Das exa 
mined themselves and were cross - examinea , For 
the management Jagadish Chandra Bose , Labour 
Supervisoa was examined and cross - examined . Docu 
incnts were exhibited as produced by both the sides . 
Arguments of both the parties were conciuded OIL 
3ra March , 1972. 

8 . Sri Biswas for the workmen , while arguing the case 
for the workmen stated that the workmen were not 
puund by the Classification and Categorisation Comi 
mittee s report nor were bound by the award of ine 
Das Gupta Tribunal in Reference No . 1 of 1956 , since 
there has been lot of changes in the scales of pay 
and other particulars relating to the two workmen 
cuncerned . Now , I take up the points for decision . 

9 . Points No. ( i ) and (vi ) can be conveniently dealt 
wich together . The point ( vi) is what is appearing 
in the Schedule to the Reference , and point ( i ) as in 
cidenal to and arising out of the main point for adju 
dication in the reference . Before deciding those two 
points , I should clear the objection raised by Sri Bis 
was for the workmen while submitting that the two 
workmen are not bound either by Das Gupta award 
or by C .C . Committee s report . By a noification or 
the Government of India ( Ministry of Labour ) No . 
BR. 3 ( 82 ) / 54 dated 22nd June, 1955 an industrial dis 
pute between the employers in relation to the Port 
Commissioners, Calcutta and their workmen compris 
ing 11 items were referred for adjudicaion before the 
Dhanbad Tribunal. Item 1 of the list was amended 
by Notification No. LR . 3 ( 82 ) /54 dated 3rd August, 
1955 reading as , " Classificat :: n of jobs of Engineering 
staff , both under tile . Chuť Hechanical Engineer ana 
the Chief Engineer anu fixation of their wages , 
That Tribunal was later on presided by Sri A . Das 
Gupta who heard the reference and gave the award 
in the reference case No . 1 of 1956 on 30th December , 
1957 . That award hereinafter called Das Gupta , 
award , was published in the Gazette of India , Extra 

January , 1958 . 
ordinary Part II , Section 3 on 30th 
When the adjudication proceedings in Reference case 
No. 1 of 1956 were proceeding before Das Gupta tri 
bunal, Government of India in response to the claims 
of the Labour Unions , in November , 1956 appointed 
Sri P . C . Choudhury , 1. C . S . as Officer on Special Duty 
to undertake an enquiry into the scales of pay and 
allowances of class III and IV employees of maior 


pures and to make recommendations for rationalisa 
von or the pay structure of various Calegories in the 
125 11 UL ine l ecommendations made by the Centrai 
day commission 1941 Iur Central Government em 
pavyees of comparable siallis Sri Choudhury found 
unei - aulu tilal v Dung à supstancial escapushinent 
tINIOCK to à Idl1011dliscu Dyotadi OL pay and allow 
ance and particularly So where earlier meinuds OI 
remuneration lau evulged tor Unterent historical rea 
sons or legal considerations or had been adopted in 
ad 110c manner over a per 100 OL Several decades is a 
didier OL exceptional clincuity . The Government oi 
dilua , inertdiber, in agreeinent with the unions ap 
polllied a Committee to undertake the work of Classi 
uCairoli ana Categorisation of class 11 and IV posts 
det vile Six major porcs 01 Bompay , Calcutta , Mauras , 
Cochin , Kandla and Vizagapatnam , to fit into one 
Urine Oiner vi the scales or pay given in the Scher 
uule allacned to the Government resolution Nu, 23 
Purt ( 91 ) / 08 uated 23ra August, 1958 published in 
the Gazette of India , Extraordinary , Part 1 , Section 1 
Ivu . 04 datea zoln August, 1958 . The Con 
mitee popularly known as . L . U ., was under the 
Chairmanship or jtejeepnoy , two other independent 
meinbers , One représentative of each Port Commis 
sioners , 3 representatives of Labour. The Committee 
Was required to classify and alegorise over 3 , 200 
different categories after examining the duties and res 
ponsibilities of each post and the Committee s decision 
covered inree quallers of a lann Of Port empioyees . 
The Appendix U to the Report gives the number of 
posts in each port department wise as on 31st March , 
1961. The aim to be achieved by the Committee by its 
recommendations was a rationalised wage structure for 
the ports in the light of the recommendations of the 
First Pay Commission for comparable posts in the 
Central Government (see pages, I and 2 of C . C . C . 
Report ) . The notification No. 23 - PLA (91 ) / 58 dated 
23ra August 1958 in Appendix A LO the C . C . C . Report 
in paragraph 4 days. “ The Committee will consult the 
port autngrities and representatives of the labour 
unions , independent members . The Committee will 
also be free to co -opt in each Port experts or such 
ulner as they may consider necessary tor facilitating 
its task . The recommendations of the Committee shall 
be final and binding on the port authorities as well 
as the Labour ” . The copy of the resolution was com 
municated to the interesis concerned and was pubii 
shed in the Gazette of India for general information . 
The labour representatives in the Committee , Appendix 
B to the Report, shows were ( 1 ) Shri G . H , Kale , 
President All India Port and Dock Workers Federa 
tion , Bombay , ( 2 ) Shri Makhan Chatterjee , General 
Secretary of all India Port and Dock Workers Federa 
tion , Calcutta , ( 3 ) Shri Kali Mukherjee , Vice - Presi 
dent, Indian National Dock Workers Federation , Cal 
cutta . The C . C . C s report was signed on 28th May , 
1961. Paragraph 44 of the report says that the scales 
of pay fixed by the Committee for the different posts 
in the six major ports shows in Schedule 1 to IV of the 
Report shall have retrospective effect from 1st Octo 
ber, 1957. According to the decision of the Govern 
ment of India stated in paragraph 7 ( ii ) of the Ministry 
of Transport and Communication (Department of 
Transport ) , Resolution No . 23 - PLA (87 ) / 58 dated 20th 
July , 1958 . The Das Gupta award would show at page 
297 of the Gazette publication referred to above that 
in the order of Reference No . 1 of 1956 nothing had 
been stated as to how and by whom the workmen dis 
putants in the reference were represented but the 
copies of the reference were forwarded to four unions 
of which one was Calcutta Port Commissioncrs 
Workers Union . Sri Rajani Mukherjee , Sri A . L . 
Roy , assisted by Monoranjan Dey , who were members 
of the Calcutta Port Commissioners Workers Un on 
applerad before that I ribunai. Before this Tribur.al. 
the Calcilt : Port Commissioners Workers Union 

uitori ..co Sri Provat Biswas and Sri A . L . Ry, 
both officers of the Union in the capacity of advisors 
to represent the two workmen in this proceeding . 

Union , 
The Calcutta Port Commissioners Workers 
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thereiore, represented at its workojen members ing pay 10 — 24 - 75 -skilled . llein 46 - F itter - existing 
belure was Gute Tabwidt. Ine WOIKian NO. 1 pay 44 - 1 - 54 skilled . Iturri 44 - ritter existing PAY 
Asnu W110 euced ine Services 01 ne for Louis 

10 - u - skilled lemn 54 - veller X15 
Sluners vn * 

Pay 
way , 

U - - 
1944 the workenali No . 2 

- 40 skilleu . Item 34 - lter Oxistiny pay OU - 
bljvy Cn . Dus WIIU Douarne hivelman OIL oth way , 

4 - - 

skilled . Item 50 - fitter Exisung Day 41 - - - - 14 
1907 as we sluteilen ! UL Case TUI ile Wolkenl berore Skilled . There is nottung in the materials on record to 
this lipunat SHOWS, JPPIOaulled the Fort Coinmis 

equale riveimu Will U liveller . Appendix IV Ol Das 
Sloveis Vuikers VTT0II WICI LUUK unintu grievances Gupta awal ü , Page 140 , item iu - fitter existing graues 
and l alsea Tile uspute wacil is now under reference 37 - 1444 . 3941 - 44 , 4141 - 14 Revisedyraue 41 
lur duygu dun. So , lv 15 deedless to say that Das 1 - OV Skuleu . Annexure TV relates to Pfades and 
Gupta üwara in Reference | OI 1950 which was made scales awaraed by Das Gupta Irpuiul lor diferent 
on such December , 1951 and was puplished on 301 

categories of Engineeriny JODS 111 the department OL 
J uary , 1990 if noc Unerwise barrea by law , 18 ine Chief Enguleer . Ileni 4V -Riveller s existing pay 
puding on poin thic workmenl Asau alid Bijoy , 110W 

36 - 5 - 40 and 3 - I - 44 Revised grade 40 - 60 Skiveu . 
disputants berore me represented by the Port Com 

utein 27 - stiverman existing puy 31 - 1 - 44 , 34- - Jo 
missioners Worker s unioni . Thus , Das Gupta award revised rade 35 - - - - OV SKinta , Item 32 - Viceman 
at page 296 says inat 14 would take eflect excepu existing grades , 39 - - 8 - 44 , 395 - 49 - 49 - 1 - 54 revis 
where Syechic evlion was given to the contrary ed Grade 1042- 60 skilled , Das Gupta award in Ap 
on and from the uate when we award become entor pendix IV , Page 343 -44 w e considerly the desigila 
ciple under the law that ineans one month after the Lion of different categories 04 Enjuicering Jobs in the 
expiry Ol 28th February 1958 , from 1st March , 1958 . 

Department of the Chiel engineer any prescribing 

che grades and scales of pay för allierent categories 
10 . The C . C . Committee s repori, as I have already 

of engineering jobs in the apartment of Chief Engi 
observeu , in regard to the scales of pay tixed for six 

neer classilica workers as Skilled 
major ports , and shown in Schedule I of the report , 

and semi-skilleu . 
2 -4 * , * * * * + tobor 
took effect jrom 1st October , 1957, . e . long before the 

a 

The C . C . Committees report - paragrapn 21, ciassified 
jou vetore this 

artisans, as skilled , semi- skilleu , paru 31 ). and highly 
scales of pay , ele. Ixed by Das Gupta award nad taken 
cifect. It would be profilable now to read paragraphs 

skilled ( para 32 ) , ( pages 6 - 7 of the Report ) . But 
27 and 28 relating to " skilled artisans of C . C . C . report 

Das Gupta award classilied different categories Of 
di Page V . The Committee decided that the stated 

Engineering jobs for skilled and semi- skilled workers 
artisans of ports ( including Calcutta Port ) should be 

laying down their grades and scales of pay respec 
given three scales, viz ., ( i ) 00 - 5 / 2 - 75 , ( il 75 - 3 - 105 , 

livery , vide Annexure IV of the award , page 343 - 4 
( ui) 100 - 130 . Concomitant with such scales, the Com 

Das Gupta award did not clussily workers into three 
Liuliee PIUvided that towards the end of 60 - 5 / 2 - 75 

categories as the C . C . Committee did . Annexure IV 
scale and also towards the end of 75 - 3 - 105 scale there 

of the Das Gupta award would show that Fitler No. 10 , 
shall be tradc lests belore the skilled workmen von 

Rivetman No. 27 and Viceman No . 32 were each 
cerned , with approved service , are allowed to proceed classuled as skilled and the utter was given the grade 
to the next higner scale . The Committee also made scale of pay Rs . 40 — 60 and Viceman Rs. 40 - 60 while 
it clear that nobody with approved service who had Rivetman Rs. 35 - 1 - - 50. In this connection a rere 
passed the trude test shall be held up in other of the lence should be made to page 254 and 255 of Das 
two grades for wunt of vacancy and that the Port ad Gupta award , paragraph 15 . There was the Central 
ministration concerned shall take appropriate steps Pay Commissions recommendations following which 
to ensure such end within the totality of skilled posts . the workers of the Workshop under the Calcutta Port 
In paragraph 28 of the CCC Report , page 6 . the Com 

went on strike on and from 12th September , 1953 . 
mittee in regard to " skilled artisans " of Calcutta port 

Strike was withdrawn on and from 1st October 1963 on 
decided us follows: 

the Commissioners Assuring the workers sympathetic 

consideration of the grievances and a settlement was 
( i ) Those employces in the Rs. 40 - 60 scale now 

arrived at. The Calcutta Port Commissioners work 
prevailing in Calcutta who are holding posts 

er s union mentioned this in their written statement 
in the semi- skilled grade will remain in that 

belore Das Gupta award . A Committee in terms of 
scale ; but those who are now in the Rs. 40 - 60 

the agreement between Port Commissioners and the 
scale and are holding posts in the existing 

Workers union consisting of three men was appointea 
lowest skilled category shall be fixed in the 

There was a controversy us to whether the Committet 
scale of Rs. 60- 5 / 2 - 76 . 

should deal with the pay scales of workers and re 
( ii ) Those Grade I artisans of Calcutta , who are commended a revision and refixation only of Chiet 

now in the scale of Rs . 60 - 75 , shall be fxed Mechanical Engineer s department. Before the Com 
in the scale of Rs. 75 — 3 — 105 , 

mittee was appointed the Port Commissioners in 4 

meeting on 9th May , 1949 classified class III and 
( iii ) Grade A workers shall be regarded as highly 

class IV workers and placed them in as many 8.8 24 
skilled and placed in the scale of Rs . 80 % 

grades . Such classification and grading was not 
120 - EB - 8 160 . 

found satisfactory by the 3 men Committee . That 
This categorisation and Atment into the scales of pay Committee recommended in place of existing sem 
of skilled artisans in Calcutta Port were to take effect skilled grade of 35 — 1250 a grade of Rs . 40 -80 and 
from 

ot 

in place of skilled grade Rs. 40 - - 2 -- 60 a grade 
1st October , 1957 long before the Das Gupta 
award was published on 

Rs. 60 - 5 / 2 - 75 and Rs 
30th January , 1958 . Das 

75 — 3 — 90 - - EB - 3 - 105 . Rs . 
Gupta award at puge 298 , 299 -Annexure II, gives a 90 _ - 128 , R9, 128 5 – 170 , as regards unskilled H . 
list of A grade classification of workmen of the Chief 30 -- - 35 . That recommendation of 3 men Committee 
Engineer s department of the Calcutta Port . The two 

was clearly a classification of workers of Workshop 
workmen now before me have been serving since under Chief Mechanical engineer, The Report of the 
their l aspective dates of appointment to the post of 3 men Committee was reviewed by a Committee of 
Rivetmen , in case of Bijoy however in the post of a 

Engineers appointed by the Commissioners of the 
Khalasi before becoming u Rivetman under the Chief 

Port of Calcutta . The Committee of Engineers con 
Engineer s department of the Calcutta Port Commis 

Hned its investigation to the department of Chief 
sioners . The ulteed list item 8 reads as Rivetterman 

Mechanical Engineer Before Das Gupta Tribunal 
but not rivetman , existing pay 37 - 1 - 44 , proposed 

the Committee s report was assessed as un 
classification skilled Filter item 7 existing pay 37 

scientific . In paragraph 22 , page 257 of Das Gupta 
1 _ - 44 .. Viccinan - item 9 - existing pay 49 --- 1 54 . Vice 

award it is stated , " I am glad to say that the parties 
man item 10 existing pay 99 - - 1444 proposed classif 

Were ultimately able to come to a partial agreement 
( ation skilled . The remark column shows that accord 

about classification of the maintenance staff in both 
ing to Port Cominįgsioners skilled means skilled grade 

the departments of Chief Mechnical Engineer and the 
A Grade I , Grade II but the unions did not agree 

Chief Engineer , Annexure II - List of categories of 
into classification of grade A Item 26 - Viceman - exist 
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Jobs in respect of which the parties agree and Anne 
xure IIA is the list of jobs in respect of which the 
parties could not agree " . In paragraph 44 , page 264 , 
Das Gupta award deals with Chict Engineer s depari 
ment. It observes inter - alia , " I have revised the 
grades of the Engineering jobs of the Chief Enginner s 
department to bring the grades of different jobs, as 
tar as nogsible , in line with thoge of the comparable 
Jobs in the Chiet Mechanical Engineer s Department. The 
grades for skilled jobs shall not be less than 40 – 60 
and the grades for semi- skilled job general Rs. 35 
1 - 50 " . But whilc placing the Rivetmen against item 27 
in the revised grade , Annexure IV , at page 344 Das 
Gupta Award Aized him in Rs. 35 - 1450 and classi 
fled the Rivetman as skilled . In case of Viceman and 
Fitter item 32 and 10 respectively Annexure IV , pag . 
349 - 44, of Das Gunta Award , the grade is 40 - - - 2 - AN 
and they are also skilled . The Annexure IV is . there 
lore, inconsistent with parrarsph 44 . page 264 of 
Das Gupta award where it says, " grades for the 
skilled job shall not be less than 40 - 2400 and the 
grades for the semi- skilled job general 35 - 1 - 50 " . 
According to Das Gupta award . Antimxure IV dage 
343 - 44; 11 the Rivetman is doing a skilled loh Surhus 
Viceman and the Fitter do , belyg skilread , the Rivet . 
man should have been given , in view of the Tribunal 
Andings in paragraph 44 page 264 of the award the 
scale of Rs. 1942 -60 . Annexure IV - relating to 
Rivetman , item 27, page 34 of Das Gupta - Award , 
being inconsistent as regards scale of pay of & Rivet 
man with his findings in paragraph 45+ page 264 
of the award , the findings in the body of the award 
shall prevalt over the inconsistency as aforesaid In 
the Annexure IV . Shri Biswas for the union in 
written note gubmitted belore this Tribunal on 3rd 
March . 1972 with copy to opposite party stated that 
from 4th May , 1944 to 1952 Ashu , workman No. 1 . 
ant the scale of pay at Rs 55- 50 and from 1953 to 
30th Sept., he got the scale of day at Rs 40 – 80 . 
He got the scale of pay for the period aforecaid in the 
scale 40 — 60 , consistent with tha Andings of DAS Gupta 
In paragraph 14 ot its award although for Annexure TV 
an inconsistency penned in regarding the scale of 
nav of the Rivetman in the manner and to the extent 
T have already pointed out. It is , however , plant 
that before Das Gunty Awarr was published . C .CC. 
Report has taken ettert from Oct , 1957 retrospectively . 
SO , AS A Skilted Artisan in the scale of my as prascrih . 
ad hy the Das Gunta award . Dararanh 44 relevant 
mortion of which I have aroten the workmat No . 1 
Ashu was Attent in the son of 40 - 9 - A durin Be 
neriod from 1953 to 30th Senternber , 1957 in tour of 
his own statement in Trinr submitted by Shr 
Dewas for the union The three mon Committee s 
panort lost all its notenay hotore Das Gunta Trihu 
ngl "The C . C Committro s renort vrac Suihmittent 
in the Gnyernment of Triin on 28th May , 1961 hurt 
74 inggris implainantotinn of tho spoles of nav livet 
her the Committen it had patroenartive ofart from tot 
October, 1957 Upto 30th September . 1 .957 as a skil 
Iar artisan the workman No. 1 Ashu mot the grale 

Rs 40 - 60 thoush Das Gunta Award had not even 
ther been publishert which however . 119€ nublished 
on 30th January , 1958 "Threp men Committere re 
nort and Committee of Engineer s report had heen 
pylorled by the partier hefore the Das Cinta Trihti 
nal ( see noge ?54 to 257 . Dara 15 to Das Gupta 
award ) . What I find is that Das Gunta Award in 
19ragraph 44 of the awarded À Santo o nav for 
skilled workers at the rate of 40 - 2 - 00 which has a 
strando poincintang 4th the statement in writing 
submitted hv Shri Bistand for the union on behalf of 
the workmen Noc 1 and 2 before this tribunal whicti 
Shows, that during that period from 1953 to 30th 
Santembar 19 ,57 workman No. I Asku , urrrbaniably 
got a sale of day being that of a skilled worker pt 
Rs. 40 - AN . I have thus cleared of the nortarle sot 
up by Shri Biswas As Agrinst Das Gunt ird . TT 
now we reter to paragraph 27 and 28 , Darth Root C . C . 
Committee s report the position would be quite clear . 
On 1st October , 1957 workman No. 1, Ashu , he he 


- Rivetman or a Viceman or a Fitter or any Thorn 
job holder was a skilled artisan in the grade of 
Rs. 40 - 60 Das Gupta award though came into forre 
on 1st March , 1958 found in the Annexure 11 of 
agreed list , Fitter , Rivetman , Viceman as skilled ar 
tisans or workers but it is a mystery as to whither 
a rivetman is the same as a rivetter or a rivetermun , 
The mystery was not solved by Shri Biswas even be 
fore me. The Annexure II , the agreed 15 $ t . Between 
the Port Commissioners and the Unions was filed on 
2nd September , 1957 i. e . by Calcutta Port omtnic 
cioners Workers and other three untons. DAD 909 
Das Gupta award . So , in the Chief Engineer s De 
partment of the Port Commissioners , the Riveter 
irien item 8 - Annexure IT an Rivetter itom 43, Tere 
Tassed as skilled but the Rivetter attendant _ item 

- - Annetuse II of Das Gupta award WAS shouin AS 
" semi- skillen " . But Ashu . workman I , was nevary 
9 rivetter attendant according to both parties before 
me. I have already pointed out that Das Gunti 
oward was not in forca ti11 before 1st of March , 1958 , 
Sn , in October , 1957 the Viceman was not in 
thn grade of 0 - 2 - 80 , not even a Atter , not to speak 
of a Rivetman , ( ride Annexurn IV . pate 343 - 344 TAS 
Gunta Award ) . Thn moot point is what we the 
role of DAV at skilled artisans within grade of Rs 40 
9 - 10 and holding posts in the existing loutest kitlent 
notrrorv on 1st October , 1957. ( See nata 27 and 
79. of C . C . C . Report, page 6 - 7 ) . Das Gunth WARA 
"Tas not in forre on 1st Ontohet * 19.57 . Thanoreer 
list Annexure I came hefore Das Cup Thunar 
an and Sentember 1957. Annyira TV ann Annevira 
TT nf Das Gunt ? aytard had not meen the light of + 1 , 
tav + 1 } het re 30th January , 1958 when the nat 
rurag nuhlichon in the gazetta Sn . hrfare 3nth I 011 
Hrv . 1958 what was the sense of noy of Crilled arti 
sons and what ansts in the moistino Intert litter 
ning wore heine then hold hv thatri Mfhin Chin 
Engineer s denartment in the Porf n Colrunis on 
1st Ortohar , 1957 ofert took placa no Crimittaan 
renort dated 28th May T9A ) . Dae Gutirrende in 
srole as in Annexure IV , nago 34 . - 44 of a napot 
atas not publiched on 1st October, 1957 ; Rut na ? nd 
September . 1957 the Port Commissionera and then 
inions including the present union representing th 
#wo worknen hetore me. 4n the list Aled in YT SAAT 
tomher . 1957 before Das Gupta Tribunal Arroost thot 
the Viceman , A Fitter pnd A Rivetter. 2ssuming that 
strater in 3A - 1 / 2 - 4n scala is oynonymous with rivent 
non which would howosor . he impringr vara stal 
in orkers AS A Slillent worker though Dns 
Gunta award did not come into force till lat. Morit 
1958, workman No 1 . A rivetman , during the parton 
from 1953 to 30th Santemhar , 1957 indisnim pravu 
par in the scale of Rs. 40 - ? - RO stich ps the Vireman 
and the Fitter drew in that role . Som romectant 
with para 27 and 28 of the C .CC, report, workman 
No 1, Ashu , waq fixed in the scale of Rs. 60 - 5 / 2 - 75 . 
Mhe workman No, I admits in the statement Allen 
hy Shri Biswas for the inion hatore this Trimural 

in 30 March . 1972 that it got the senle as recom 
mendat hy C .CC . ranort being Rs . RO - 5 / 2 - 75 on and 
FROTTI 1st October 19 ,57 in view of the renommennta 
tione of the Committee of Ontartanhs 2A . DARE 
thn Rerort Annexure TV of Das Gunta Awon on 
for grades and scales of 551 Awarried hy Das Gunta 
in Roterence No . 1 of 1956 could not taka eftnet , in 
rirur of the Accantance of the recommendations en 

ordine sale of day and Axatinn tharent of skilled 
ortisons affertio on and from 1st Ortoher . 1957 . 79 
rannmmended by the C .cc in its report and imple . 
mantad hy the Port Camniseinners AA napenter har 
+ 90 vorlman Ashu And the nimi to whinh ho ho 
Iones. Ashai pot the content Rs Anc / ^ _ ^ 5 uit font 

from 1st Detaher , 1957 and continued * * that eñala 
Anny into 30 - - 59 Dan Gunts and en fit as * * 
-- 1ntec to prades and grades o nav ap Tid daten 
niforent rategnrinc ni tohs and desimations of the 
holders of such jobs in the Chief Engineer Depart . 
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- 
ment, of the Port Commissioners but it could not 

11. Second Pay Commission Report came into effect 
take effect in view of the agreement reached a ngst 

on and from 1st October 1959 , The Commissioners for 
the Government, all Port Commissioners and the 

the Port of Calcutta , the Opposite party , placed he 
unions, while setting up hereunder the C . C . Com 

l ore me thcir Establishment Schcdule for the year 
mittee and acceptance and implementation of such 

1971 - 72 . At page 7 there are two columns , existing 
Committee s recommendations as in the rcprrt ro . 

scale of pay S . P . C ., equivalent to C . C . C . scale of pay , 
garding the workmen of all the major ports in India 

and the other corresponding scale I mcan SPC equi 
so far as thcir classification , categorisation and scales valent to C . C . C . pay scale , and the revised Central 
of pay are concerned . Then came the Jecond Pay 

Wage Board s scale of pay . The Second Pay Com . 
Commission s report with the scales of pay . The 

mission s report was not placed before me. The Re 
Categorisation Committee s report , paragraph 27 , 

port of the Central Wage Board for Port and Dock 
page 8 , ( reated three scales of skilled artisans Rs. 60 workers at Major ports does not make any provision 
5 / 2 - 75 , Rs. 75 - 3 - 105 and Rs. 100 - 5 - 130 . A skilled stering the method of promotion of skilled artisans 
artisan starting from the scale of Rs . 60 - 5 / 2 - 75 with from scale to scale of pay as made by the C . C . C . Re: 
approved service must be allowed to proceed to the dort in paragraph page 6 of the Report and in regard 
next higher scale subject to his passing the trade to Calcutta Port , in paragraph 28 . page 6 of thn Re 
test ; in other words, a skilled artisan in the grade dort. The page 1 , Part II of the Establishment Sche 
60 - 5 / 2 -75 towards the end of that scale shall have dule of the Commissioners of the Port ot Calcutta , 
to pass a trade test and shall get, if his service is 1971 - 72 , under the heading Revision of Pay Scale 
approved , and passes the trade test , the scale of pay Class III and IV Employees , says : 
of Rs. 75 - 3 - 105 , even though there is no vacancy in 
a post to which the scale 75 - 3 - 105 may be attarhon 
Again , towards the end of the scale of Rs. 75 - 3 - 105 

" The scales of pay of Class III and IV employees 
the skilled artisan with approved service shall have 

were revised w . e . t. 1st October, 1957 as per 
to pass a trade test . It he passes , the trade test and 

recommendations of the classification and 
has approved service record he will automatically go 

categorisation committee. These scales of 
to the scale of Rs. 105 - 5 - 130 irrespective of whether 

pay have further heen royised wc. 1. 1st July , 
there is vacancy in a post to which that scale of 

1959 in thri light of the recommendations of 
pay may be attached . So , for skilled artisan the 

the Second Pay Commission pinta Reso . 152 of 
Committee granted three graduated scales of Pav 

1962 and from 1st January . 1969 in terms of 

the Government decision the recommenda 
and such scales of pay are not attached to any rinst 
with a specific job - nomenclature therefore. The 

tions of the Central Wage Board for the Port 
CC . C . Report first classified three grades. Skilled 

& Dock workers 2de Reso . 497 of 20th April, 
semi- skilled and hiehly skilled . This must be bornn 

1970 + * " 
in mind . On 1st October , 1957 if a skilled artisan 
was within the grade of Rs. 40 - 60 he w017 automa 

So , the Commissioner9 for the Port OL Calcutta have 
tically be fixed in the scale of Rs. 00 - 5 / 2 - 75 in view implemented in regard to the skilled artisans, the 
of paragraph 28 ( i ) of C . C . C . Report sofar as Car snaleg ot pay as prescribed in paragraph 27 of the 
cutta Port is concerned ( ride C . C . C . Report pape B ) 

C .CC . Report , page 6 and paragraph 28 in regard 
Next two scales of pay for a skilled artisan would be 

to Port of Calcutta in particular, with effect from 
available subjet to his service helng Approved by 1 . 1 Ortober, 1957 , as well as those of Second Pav 
the authorities and the passing of a frnde ten ira 

Commission Report from 1st July 1959, and of the 
pective of whether there is vacancy in the most with Central Wage Board recommendations for Port and 
& specific joh nomenclature to which the other two Dork Workers with pirct from 1st January , 1969 . 
higher scales may be attached . So , promotion from Neither in the Establishment Schedule nor in Me 
the first scale of pay to the second $ 0.57 and from Central Wage Board s recommendations I could And 
second scale to the third scales for n artisan anything contrary to what has been stated in C . C . C . 
would not depend on uny vacancy existing in a poss Rerort, paragraphs 27 and 28 regarding the method 
with a specific job - nomenclature to which Any of 

and manner of scale to scale promotion of skilled 
such two higher scales of pay may be attached . artisans in regard to Calcutta and other maior Posts 
but would depend on the killed Artisan s approved From Ist October , 1957 to 30th June, 1959 the work 
sorrice and his passing of the trade tests . from the mon No, 1 got the skilled artisans $ cole of Any 
Arst scale to the second scale and from the serond 

CC Renort had Axed at Rs. 60 - 5 / 2 - 75 . From 14t 
scain to the third scale Now , it must be remember 

Tuy, 1959 to 30th December 1968 the worlaman No . 
ed that the recommendations in paragraph 27 and 

I also got the scale of pay at Rs. 110 - 131 . being the 
28 , nagn 6 of the C . C . C . Report , as have already 

Scale of pay prosrrihed by the Serond Pay Commis . 
obsarved in case of Das Gupta award . must prevail 

cion equated to CC . C . scale . Now . I should make 
even if there is any inconsistency between the ran 

ft noar that is CCC scale of pay , & the Saronn Par 
tents of paragraph 37 and 28 and those in any An 

Commission s scales of pay , are equated to Central 

view 
Dex ite to such renort . So worlman No. 1 in 

wara Board scales of pay which are now available 
nt the recommendations of Cerenort prrapranns 

in skilled artisans of Caicutte Port, the thron spilles 
27 and 28 , fot the sale of R . R0 - 5 / 2 - 75 for the poriod 

of nav are therefore intertwined . being inextrical ] y 
from 1st October 1957 to 30th June , 1959 , Now . 

intor - dependent on one another ultimately standing 
when workman No 1 . strilled Artisan 15 in the 

nt Central Wage Roard scan and that the effect of 

Second Pav 
sentant pav of R : RO - 5 / 2 - 75 came the 

annagrinhs 27 and 28 or C . C . C . Raport in regard to 
Commission Rerurt . The Sarand Pay Commission 

note to snale promotion of skilled artrinns must 
Remort in scule equated to C . C . C , Panori s weer 

hun at all such stages of revisions of pay scaled 
smat , hronisht 3 sngles ot pav Cortegponding to three 

operated and shall now also operate . 
Saag of C . C . C . Report in regard to skilled artisans, 
such as, 

19. Now , As I have pointed out in regard to Tec 
Gupta award (paragraph 44 and Arnexure TV there 
to ) , skilled artisans inentioned in C C . Renart 

in Damagraph 27 page 6 , Darticularly in paragraph 2.8 
Post C . C . C . Scc Second Pav Commisainn Scale 

-- † the Renort . Alating to the Calrutta Port hove 
- - - - - - - - - - -- - - - 

- 

Hann serially described with their inh nomonniaturas 

nt nap 63 Schedule 1 - Calcutta Port C .CC Re 
Silled 

- - - ITOR - III 

nart, St. No, 76A -Rivetmin - Rq. 35 - 1 - 50 
Arligaris 5 — 7 125 T25 — 3 — 17144 155 

pxisting 
Manta of nav brit AS fixed hy the Committee R .4 AN 
ION - 5 - - 130 150 – 3 180 

5 / 7 - 75 . Si. 107 – Viceman grade II , existing scale 40 - 2 
50 , bụť as fixed by the Committee 65 - 5 / 2 - 75 , page 


- . 


- 


- 


- - - - 


- 


- 


- 


- 


- 


- 


- 
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under the Central Wage Board recommendations the 
workman shall be Atted in . 


3 


to 30th Seo 


pay of Rs. 40 - 80 workman No. 

1 


Lotions came into 


the scale 110 - 24 AR _ 225 and 


64 C . C . C . Report. Etter Si. 
scale 40 - 2 - 60 , but as fixed by the Committee 60 - 5 / 2 

90 - grade II- existing 
75 . In the remark column against Fitter , item 90 
grade II and Viceman grade II there are the words 
in the scheme of skilled scale " . But in the remark 
column against Si 76A riyetman the words in the 
scheme of skilled scale " are conspicuous by 
absence (page 83 , C . C . C . Report ) . 

their 

This absence of 
the words aforesaid is inconsistent with the recom 
mendations as in paragraph 27 and 28 ( 1 ) vis - a - vis 
with the scale of pay Axed by the C .C . C . Report for 
the workman No. 1 , rivetman si. 70A Schedule II, 
page 63 . During the period from 1953 to 30th Sep 
tember , 1957 the workman No. 1 was in the scale of 
day of Rs. 40 - 60 vide the statement in writing given 
by Sri Biswas for the union for the workman No. 1 , 
copy of which was served on the Port Cominission 
er s representative before me on 3rd March , 1972 and 
the Port Commissioners did not object to it . As the 
workman No . I was in the grade 40 - 2 - 60 during the 
period from 1953 to 30th September , 1957, he got the 
scale of Rs. 60 - 5 / 2 - 75 as a skilled artisan holding the 
post in the existing lowest skilled category in terms 
of C . C . C . recommendations . On that halsputable 
fact the C . C . C . Report fixed vide Schedule II page 63 
that the Rivetman Si, 78A should get revised scale 
of pay at Rs. 60 - 5 / 2 - 75 . Against $ 1 . 70A rivetman 
page 63, Schedule II C . C . C . Report entries in Col. 3 
existing scale 35 - 1 - 50 and col . 4 as fixed by the Com 
mittee 60 - 5 / 2 - 75 and absence of the words in the 
scheme of " skilled scale " in remark col. present 
outrageous inconsistencies as amongst the entries 
themselves and with the specific and clear recommen 
dations of C . C . C . In paragraphs 27 and 28 ( 1 ) of the 
Report . If the workman No. 1 Sl. 76A rivetman was 
in the scale of Rs . 35 - 1 - 50 , the C .C . Committee could 
not fix him in the scale of pay of Rs. 60 - 5 / 2 - 76 in 
view of clause ( 1 ) of recommendations in paragraph 
28, page 6 of the report. Because the workman No . 
· 1 , a skilled artisan was in the scale of pay Rs. 40 - 2 
60 on 1st October , 1957 holding a post in the existing 
lowest skilled category , he could be, consistent with 
the specific recommendations in paragraphs 27 and 
28 ( 1 ) of the C . C . C . Report, given the scale of pay 
60 - 5 / 2 - 75 . Therefore, in column 3 , existing pay 
against a Rivetman Sl. No. 78A at 
Rs. 35 - 1 - 50 is a clear mistake , inconsistent with para 
graph 27 - 28 ( i ) , page 6 of the C . C . C . Report . It Fit 
ter grade II , ŞI, 90 and Viceman grade II Și. 107 like 
the Rlvetman Si, 76A were not " skilled artigang" in 
the scale of 40 - 2 - 80 on 1st October , 1957, none ot 
them could be fxed by the C . C . C . as per Schedule 
II, page 83 - 84 in the scale of pay 60 - 5 / 2 - 76 read with 
the recommendations at paragraph 27 and 28 ( i ) & 
( i ) of C . C . C . Report . Against Si, No . 76A Rivetman 
in the remark column there is the absence of the 
words " In the scheme of skilled scale " , although 
against Si. 107 - Viceman grade II and si, 00 - Fitter 
grade II, page 64 , Schedule II C .C . C . Report, there 
are those words . Like the Annexure IV and para 
Rraph 44 , Das Gupta Award Daragraph 27 - 28 and 
Schedule II and the $ 1. 76A , 90 , 107 referred to above 
are bris ) ling with apparant irreconcilable inconsist 
enring . The findings of the Das Gupta award as I 
have already said , and the clear and specific recom 

the 
mendations of C . C . C . report should get better 
errors, ommissions or inconsistencies in the relative 
Annexures and Schedules on the principle of the rule 
of harmonlous construction applicable to documents 
suffering from such malaise as those I have just 
poointed out. So once workan No. 1 was found to be 
a " skilled artisan " in the grade of 60 - 5 / 2 - 75 by the 
C . C . C . Report, Schedule II, page 63 , he must be held 
to be in the schemes of skilled scale to resolve the 
inconsistencies apnarent on the face of the record 
regarding which I have made elaborate discussions 

1st 
as above . In this view of the situation , from 
July , 1959 to 30th December , 1988. according to Se 
cond Pay Commission scale equated with C .CC. scale 
the workman No. 1 got the scale of pay at Rs . 110 
131. Now , the question is to what scale of pay 


13. Let me now refer to the Establishment Sche 
dule for the year 1971 - 72 as made by the Commis 
sioners for the Port of Calcutta under Section 30 of 
the Calcutta Port Act. This Schedule must be pre 
pared relating to staff and employees . Let us now 
turn to note Part II , page 2 with the heading " State 
ment showing the revised Wage Board scale of pay 
as adopted in terms of the Government decision on 
the recommendations of the Central Wage Board " 
under Resolution No. 497 of 5th Meeting held on 20th 
April, 1970 with effect from 1st January , 1969 and to 
page 8 Chief Engineer , S1, 5 , heading " Existing Scale 
and Revised Scale " . Existing scale meåns Second 
Pay Commission scale of pay equated to C . C . C . scale 
and Revised scale means the Central Wage Board 
recommendation - scale. Now , Second Pay Commis 
sion recommended three scales ; 110 - 3 - 191 ; 125 - 3 - 131 
4 - 165 , 160 - 3 - 180 . Central Wage Board corresponding 
scales are 150 - 4 - 170 - 5 - 190 , 166 - 4 - 170 - 5 - 195 - 6 - 225 and 
190 - 8 - 254 , respectively . The Wage Board recommen 
dations came into effect from 1st January , 1969 . The 
scale corresponding to the scale 110 - 191 is 150 - 190 ; 
next scale 125 - 155 corresponds to scale 166 - 225 and 
the third scale 150 - 180 corresponds to 190 - 254 . Now , 
the C . C . C . scale equated to Second Pay Commission 
scale lastly equated to Central Wage Board scale of 
pay , now prevalling , relate to Fitter Mistry , Fitter 
Rivetman , Revetter , Viceman ( Bee under Si, 5 , page 
8 ) I have already observed that paragraphs 27 and 
28 of the C . C . C . Report must always be read while 
reading the scales to pay ag Axed by the C . C . C ., the 
Second Pay Commiasion equated to C . C . C . scale and 
the Central Wage Board recommendations. When the 
workman No. 1 got the scale of Rs. 110 - 131, being 
the Second Pay Commission s scale equated to C . C . C . 
scale of Rs. 60 - 6 / 2 - 75 , there can be no question that 
the workman No . 1 is bound by C . C . C . report al 
though I have observed certain inconsistencies in the 
Report which I have , on the principles of the rule 
relating to harmoneous construction of documents , 
affected with apparent reconciliable inconsistencies , 
resolved in the manner I have already discussed in 
detall. The $ 1. 76A - Rivetman - Schedule II , Page 63 
of the C . C . C . Report, should . therefore , be read AS 
Arelating to the scheme " skilled scale " to make the 
entries in columns 3 and 4 thereof consistent and re 
concilable with the clear and specific recommenda 
tions as in paragraph 27 and 28 ( i ) of C . C . C . Report 
when the workman No , I as Rivetman - skilled artisan 

- was in the scale of pay of Rs. 40 - 2 - 60 upto 30th 
September , 1957 when C . C . C . scale was made avail 
Able to him . If I do not resolve the inconsistencles 
in the manner and to the extent I have observed , the 
C . C . C . report shall stand entirely condemned . But 
that cannot be legally an acceptable proposition and 
would offend against the realities of the situation 
evident from the materials I have already discussed . 
So, the two obstacles created by the submissions 
made by Shr ] Biswas have now been cleared off . The 
Bcales of pav ot Das Gupta award could not he made 
effective. The scales of pay of C . C . C . report were 
made effective and were availed af by workmen in 
cluding the workman No. 1 . He also availed of the 
scale of pay of Second Pay Commission equated to 
CC . C . scale . So. he must be bound by the C . C . C . 
report as explained and interpretar bv me. He should 
he considered, in view of the C . C . C . report as in 
terpreted by me in the scheme of skilled scale . 
When the second Pay Commission came into force it 
was implemented and the workman No. 1 got the 
heneat, of the scale of 110 . 131. When Central Wage 
Board scale came, the workman No. 1 . being in the 
angle of 110 - 3 - 131 , must be Atted in the scale of 
150 - 190 In that way , he would be fitted in the suc 
rossive Wage Board scales of pav , subiect however to 

the 
his service being approved . And to his Dassine 
trade test in terms of paragraph 27 of C . C . C . Report, 
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page 6 . C . C . C . Report to that extent is binding on 
the workman No . 1 as well as on workman No, 2 . 
They have got one beneflt of the scale of pay under 
C . C .C . report. They cannot be allowed to approbato 
and reprobate at the same breath while taking að . 
vantage of monetary benefits in the scale of pay as 
prescribed by C . C . C . report as well as by the Second 
Pay Commission equated to C . C . C . scale . The Cep 
tra ] Wage Board scales also are binding on the work 
man and Port Commissioners and should be imple 
mented in the case of workman No . 1 and 2 when , 
as shown at page 8 of the Schedule the Port Com 
missioners of Calcutta have accepted that the C . C .C . 
scale equated to Second Pay Commission scale 8 
well as the scales of pay as recommended by the 
Central Wage Board . The Central Wage Board scales 
of pay would be, as of right, available not only to 
Fitter, Viceman , but also to Rivetman and all those 
mentioned in Si, 6 , of page 8 in the Chief Engineer . 
department subject , however , in all cases of " skilled 
artisans" to the conditions of their services being ad . 
proved and of their passing the trade test as fald 
down in paragraph 27 of C . C . C . report for promotion 
from scale to scale . There is no escape from such 
a situation . No amount of argument either by tho 
union or by the representative of the Port Commy 
sioners can brush aside the Establlshment Schedule 
1971 - 72 prepared under Section 30 of the Port Art 
and implemented by the Commissioners for the Port 
of Calcutta . Time and energy have been pent for 
fighting with the air. If anyone looks to page 8 of 
the Establishment Schedule . he need not look into 
the voluminous Central Wage Board Recommenda 
tions. the C . C . C . Report and the Das Gupta Award 
The Commissioners for the Port of Calcutta hed im 
plemented the C . C . C . Report . the Second Pay Com 
mission Report , and are bound to implement the Can 
tral Wage Board recommendations in hui11 , At Dogo 
8 of the Establishment Schedule 1971 - 72, as I have 
pointed out. the Rivetman . Fitter Mistrv . Tireman 
shall get , as they were to have got the scale to scalo 
of pay on promotion gublect however to two rondi 
tions as in paragraph 27 C .CC Report which 18 
hinding both on the Port Commissioner # And on each 
and every workman in cerutcie in 1987 and those com 
ing into service Atter 1967 under tho Commissioners 
for the Port of Calcutta , 

14 . I again refer to page 8 of Esthallshment Sche 
dule 1971 - 72 . What the Union and the two workmen 
Are fighting for ? How can anybody create a boat of 
a ridiculous nomenclature Viceman Fitter X Vire 
man . a Fitter , and a Rivetman are three different tob 
nomenclatures with three different job descriptions 
hut the scales of pav of each ot them have been under 
CCC . Report, tha Second Pay Commission Report 
the Central Wage Board Recommendations and Estah 
lishment Schedule pranored by the Commissioners for 
the Port of Calcutta have been the game since each 
nt them toined in the Nervice of the Port Commis 
woners and designated elther all Rivaman OT AR 
Fitter Mistrv or ag a Viceman in the Chief Engineers 
department of the Port Commissioners . 


next scale is attached to any post to which there lo 
no vacancy , the artisan in the lowest grande baving 
paşsed the trade test and approved service to his 
credit, in spite of no vacancy in the post to which 
the higher scale of pay may be attached , shall get 
the higher scale but may not get the job nomencla 
ture for the post to which the higher scale of pay 18 
attached . Take this illustration : The first stage in 
the next higher scale of pay is attached to a post with 
& Job nomenclature say , fitter , but the man holding 
the job of a Atter has still to run some years . So 
there is no vacancy in the post of a After . A Rivet 
man , remaining as a Rlvetman shall, however, get the 
scale of pay available to a fltter, and in the same way 
when a Rivetman reaches the highest limit of the 
second scale of pay and passes the trade test and hix 
service is approved , he would get third or the highest 
scales of pay 11 at that stage even there may be no 
vacancy in the post to which such scale of pay may 
be attached . Suppose there is no vacancy at the first 
stage of the highest scale attached to the post held 
by, say , a Viceman , as the sanctioned post in the 
Chief Engineer s department for Viceman are only 
two. The Rivetman who could not get the job no 
menclature of a fitter may still get the highest scale 
of pay but may not in the situation illustrated get 
the job nomenclature of a Viceman , So , promotion 
from scale to scale of a Rivetman would not depend 
upon the vacancy in the post with a certain job 
nomenclature to which the relative higher scale of 
Day may be attached , in view of the clear and speci 
fc recommendations in paragraph 27 of the C . C . C . 
Report . 


1972 Lanustice Pal and ench of the Myso by their Lord 


the Government Solar Gold Mini 143) What ha in 


Establishmend 
Office Paiperent gradchandrásekaraolar 


grade. Ce of pay distin 


18 . In this context , I feel tempted to quote a near 
similar case which came up for decision by their Lord 
ships of the Division Bench of the Mysore High Court 
( Chief Justice Pal and Justice Nesargi, reported in 
1972 Labour and Industrial Cages , p , 143 ) . What hap 
pened was this : Kolar Gold Mining Undertaking of 
the Government of India was originally a concern 
called John Taylor and Sons . One T . S . Chandra 
sekaran joined the service , when the Kolar Gold fields 
were being worked by the said John Taylor & Sons , 
He continued to work even after the Kolar Gold fields 
were taken over by the Government of India as a Gov 
ernment Undertaking . The employees of the Under 
taking were originally classifled or categorised ag 
daily rated and monthly rated employees. Chandra 
sekaran was a monthly rated employee . Monthly 
rated employees were divided into three grades Works 
Establishment (Underground ) , Works Establishment 
(service ) and Omce Establishment. The ofice ertab 
lishment have seven different grades of pay distin 
guished as A grade to G grade . Chandrasekaran in 
A grade was working as Head clerk . After the Kolar 
Gold felds had been taken over by the Government of 
India and hecame a Government Undertaking , the 
President, by an order . revised the scales of pay appli 
cable to what are called the Covenanted posts held 
by covenanted employees before the Kolar Gold folds 
had been taken over by the President. In the An 
nexure to the Schedule of revision of scaleg of :. ay of 
covenanted service holders a post with a job norrien 
clature Store - keeper adperrg . The revised pay scale 
applicable to the Store keener in the covenanted grade 
is higher than the pav scale attached to the post in 
which Chandrasekaran was working . Chandras karan 
claimed that he waq entitled to be placed on the higher 
scale ot pay of a Store - keeper. The revised scales of 
pay and the posts to which such revised scales of DAV 
were attached related only to covenanted officers both 
under the Company a well as under the Government 
of India , while for monthly rated employees who warn 
not covenanted emploveed A Chandrasekaran was not, 
their prales of nav wero Axed in seven grades se . A 
to G The monthly rated A grade establishment to 
Chandrasekaran , by an order dated 28h April, 1961 


Gold fel was working 


wale of pay OT 


which such revista Micers both 


16 . It is profitable to note that the CC, Comittee 
classified artisans as skilled , neml- ekilled and highly 
skilled . Then it assigned certain loh nomenclatura 
to skilled , semi- skilled and highly skiller Flans , 
As I have already found , that according to the CC. C 
Report fata 27 and 28 rrad with Schedule IT , page 
AR - R4. SI. 78A , 90 and 107. A Rivetman a Futter and 
A Viceman are classed as Akilled artianna pach with 
three scales of day , the promotion of the skilled arti . 
sans from lowest to the highest scale , ag recommend 
Ad by the C . C . C . Committer would not denend uinon 
the vacancy to A post to which the Mad11 * tert higher 
sralag of day may he attached . The skilled grtisan in 
the lowest engla after reaching the highet limit of 
the scale ghall have to rang A trade teat and his col . 
vices must be approved by the authorities . If the 
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was appointed to work as a Store keeper in the Elec 
tricity department in the vacancy caused by the re 
signation of one David . It was found by their Lord 
ships of the Mywore High Court that in the Schedulo 
of posts in Establishment statt , who are all monthly 
rated employees , there is no mention of the post of 
Storekeeper, but in the Annexure to the revised scale 
of pay tor covenanted officers there is a post men 
tioned with the job nomenclature of a Storekeeper. 
Now , Chandrasekaran took advantage of the vitu 
ation . He contended that when he was asked to work 
as a store keeper , while being a monthly rated em 
ployee in Grade A but not a covenanted employee, he 
must get the pay of the post of a store keeper in the 
covenanted scale, when the job with the nomencla 
ture of a Ştore - keeper appears only in the Annexura 
to the revised scales of pay , available to covenanted 
employees when the post with the job nomenclature 
of a store - keeper does not appear in the Schedule of 
pay grades , available to monthly rated employees , 
The Government contended that the right to receive 
pay by monthly rated employees depended upon the 
grade in the scales of pay available to them , and not 
upon the designation of the post in which they are tor 
the time being asked to work . The Governincnt also 
contended that in regard to A grade monthly rated 
employees , they may be asked to work as Headclerk . 
personal Apsistant, Storo - keoper or in any other 
similar clerical capacity in the office establishment of 
the Undertaking of the Kolar Gold Mined . Now , con 
sidering the gituation their Lordships observed at 
page 144 of the report, That guch must be the posi 
tion or at any rate , that the omission to naine the post 
of Store Keeper with reference to pay scale prescribed 
for monthly rated employees makes no difference to 
the case of the petitioner , is clear from the fact that 
the petitioner who originally entered service as an 
employee continues to be so and has not entered into 
a specific contract of service with the undertaking ag 
is the case with the covenanted employees or officers . 
We are therefore unable to accept the petitioner case 
that for reason only of the fact that he is called upon 
to work as a Store - keeper , he becomes entitled to the 
pay scale applicable to a covenanted post " . In that 
decision their Lordships while considering the pro 
motion of one Ramachandran to a higher scale of pay 
against which Chandrasekaran made a grievance 
observcd , " It is pointed out in the counter - afhdavit 
that Ramachandran was not working as a Storo 
Keeper but as an Assistant Cashier and Accountant in 
one of the Mines having been promoted thereto on a 
selection made by a promotion committee . " A " grade 
employees, as their Lordships observed , were to work 
in a clerical capacity , viz ., Headclerk , Personal Assis 
tant, Store - keeper and Assistant Cashier was not 
working in a clerical capacity . Ramachandran whilo 
working as Assistant Cashier was promoted 
to the post of an Accountant with higher scale 
of pay to which the Store - keeper Chandrasekaran 
was not. Chandrasekaran made a grievance contend 
ing that as Assistant Cashier , Ramachandran and as 
Store - keeper Chandrasekaran were both in grade " A " 
working in clerical capacities . But their Lordships 
held that the post of Assistant Cashier and Store 
keeper were not of the same category as the two posts 
bore two different scales of pay . So , that decision 
clearly brings out the following points in a correct 
perspective : ( a ) the classification or categorisation of 
employecs relates to the scale of pay applicable to 
them , and not to the designation of a post in which 
they are for the time being asked to work ; ( b ) two 
posts are of the same category when the pay scale at 
tached to each of those is the same irrespective of the 
job pomenclature of posts . Now , let us examine the 
case of the workmen No , I and 2 , Rivetmen , vis - a - vis , 
Viceman and Fitter in the Chief Engineer s depart 
ment of the Commissioner for the Port of Calcutta in 
the light of the decision of their Lordships of the 
Mysore High Court. For what it is worth , according 


to the Das Gupta award a Rivelman , a Viceinan and 
& Kitter are killed artisans" . According to C . C . 
Committee s Report a Viceman , a Fitter and a Rivet 
inan , pito of inconsistencies in the entries in SI. 
NO. 16A , Hivetman Schedule ll , page 63 of the Report , 
wio au kuled artis4118 " in view or the recommenda 
non in paragraph 27 and particularly in paragraph 28 
relating to Valcutta Port. Skilled artisans in C . C . C . 
Report Second Pay Commission Report and Central 
Wuge Board Reconimendations are entitled to three 
vredueced scales of pay , in view of the recommenda 
wone in paragraph 27 of the C . C . C . Report which shall 
govern 8180 the Second Pay Commission s Report and 
Central Wage Board recommendations relating to 
motions from scale to scale of “ ekilled artisans A 
Rivetman , even if there is no vacancy in a post with a 
Job nomenclature to which each of second and third 
Bcales of pay under C . C . C . Repori, Second Pay Com 
mission Report and Central Wage Board recommenda 
tions may be attached may go on with the Jub nomen 
clature Hívetman , but would get cale to scale promo 
tion to two higher scales successively subject how 
ever to two conditions as laid down in para 27 of the 
C . C . C , Report . A Rivetman s right whie retaining the 
job designation or à Rivetman to get higher scales of 
pay under the C . C . C . Report scale , Second Hay Com 
mission Report and the Central Wage Board recom 
mendation depends tirstly on his being classified as a 
* * killed artisan " and secondly on his passing trade 
test and thirdly on his service being approved (See 
Parauraph 27 C . C . C . Report page 6 ) . So , nomenclature 
of a job or the nature of duties performed by a per 
son doing a job has no practical importance if he 
fails within a particular classification or categorisation 
which carries a graduated scales of pay as in the case 
of skilled artisans under C . C . C . Report, as well as a 
channel of promotion from scale to scale 11 the man 
ner and to the extent I have already discussed . Their 
Lordships of the Supreme Court in the case of S . M . 
Pandit and others v . The State of Gujarat, reported 
in 1972 LIC p . 156 , pointed out that when employees 
torm & clar6 by itself each of the employees in such 
clase shall have equal pay and equal right of promo 
tion to higher scales of pay , it prescribed . In that case 
the question was whether recruited Mamlatdars and 
promoted Mamlatdars formed one class . Their Lord 
ships found that " Mamlatdarg ” , formed a class of 
employees, of the Mamlatdars , some may be directly 
recruited , some may be promoted from lower ranks 
but both the promotees and the direct recruits form a 
clags i. e . Mamlatdary . So all Mamlatdars shall have 
the same scale of pay , being within a class of em 
ployees , viz ., Mamlatdary and shall have equal rights 
of promotion as prescribed ( See also Mervyn Continho 
V . Collector of Customs, Bombay AIR 1967 S . C . 52 
and Roghan Lal Tandon v . Union of India , AIR 1987 
S . C . 1889 ) . In that decision their Lordships also em 
phasiged the importance of classifcation or categorisa 
tion of employees vis - a - vis their scales of pay and 
channel of promotion . In the Mysore case , monthly 
rated A grade employees of the office establishment 
were entitled to a scale of pay while performing jobs 
with different nomenclatures Chandrasekaran , while 
in grade A monthly rated scale was ordered to work 
as a Store - keeper but in the schedule of scales of pay 
of A Grade employees posts with different job nomen 
clatures appeared but not the post with the job 10 
menclature of a Store -keeper . So , their Lordships of 
the Mysore High Court pointed out that the design 
tion or the nomenclature of a job was of little signifi 
cance . What according to their Lordships was vital to 
employees is their grade or scale of pay relative to 
their classification or categorisation . In the Supreme 
Court case their Lordships emphasised on the classifi 
cation or categorisation of employees when relative to 
the classification or categorisation of employees , 
their gcales of pay are prescribed along with the chan 
nel of promotion within the grade of the class or be 
yond the grade to a different class with higher scales 
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of pay . In this case the two workmen are in the class of the Establishment Schedule prepared and published 
or category of " skilled artisans " and as such , be they by the Commissioners of the Port of Calcutta for 
Rivetmen or Vicemen or Fitters or doing a job without 1971 - 72 under Section 30 of the Port Act . So , the de 
any nomenclature attached to it , in the Chief En 

mand of the two workmen for directing the Port 
gineer s Department of the Commissioners of the Commissioners for the Port of Calcutta vo create for 
Port of Calcutta are doing their jobs as " skilled arti each of them a cada verous post of Vicefnan Fitter is 
sans and shall get, subject to the conditions in para - . not only fantastic but is also opposed to realities of 
graphs 27 and 28 of C . C . C . Report the scales of pay the situation and to the common course of official 
including promotion from scale to scale under C . C . C . business of a statutory Corporation like the Com 
Report scales of pay equated to Second Pay Commis missioners for the Port of Calcutta . The Commis 
sion Report scales and Central Wage Board recom sioners for the Port of Calcutta , and the other autho 
mendation scales - all implemented as shown in the rities such as the C . C . C . Committee taking into con 
Schedule of Establishment, 1971 - 72 filled by the Com sideration the nature of job performed by an en 
missioners for the Port of Calcutta before me. Sri ployee of a specific class - skilled artisans in the Chief 
Biswas for the Union thought that if the job nomen Engineer s Department gave a nomenclature for each 
clature of workmen 1 and 2 - Rivetman could be job , creating thereby against the holder of such a 
changed to a ludicrous job nomenclature Viceman job a post and fitted each of the holder of a job to a 
litter — the two workmen would get the successive scale of pay as available to the class to which is cate 
higher scales of pay under the C . C . C . Report equated gorised . Das Gupta award would show that there was 
to Second Pay Commission Report scales end Cen some difference of pay between a Viceman and a 
tral Wage Board recommendations scales . I think Fitter on one side and Riyetman on the other though 

Biswas with the time at his disposal could not go all were classed “ killed " . But the C . C . Committee 
through the Establishment Schedule 1971 - 72, page 8 , emphasised , by creating classes of artisans, viz . , skilled 
Sl. 5 as made by the Commissionery for the Port semi- skilled and highly skilled , on the availability of 
of Calcutta . A Viceman , a Fittor , A Rivetman and graduated scales of pay and channel of promotion from 
all those employees with the specific job nomenclature scale to scale for each within the class of skilled arti 
as setforth in Si. 5 , did get , are to get and will be sans, irrespective of vacancy in a post with a epecified 
getting the successive graduated scales of pay AS job nomenclature to which higher promotion scale of 
shown in the relative columns subject , as per page 8 pay in the time scale , might be attached . It is per 
of the Schedule referred to above , as I have already tinent to note that C . C . C . irrespective of the job 
observed , subject to the conditions laid down in para nomenclature of a post to which higher scale of pay 
graph 27 of the C . C . C . Report which inust be held might be attached and to which at a particular time, 
binding on the two workmen and to all other em 

there may not be any vacancy , prescribed that a 
ployees in the Chief Engineer s Department under skilled artisan , holding a post in the lowest grade of 
the Commissioners of the Port of Calcutta in the pay irrespective of his job nomenclature shall on pro 
manner and to the extent I have already observed . motion , being only within the class of a skilled artisans 
So , the two workmen now before me who are desig with approved service and having the credit of passing 
nated as Rivetman must get the successive graduated trade test , to two higher scales stages hope on the rung 
scale of pay , now under the Central Wage Board re of a scale higher than the scale to which he is attach 
commendations as shown in page 8 of the Schedule ed to further rung in the highest scale. I have 
subject however to the two conditions as under para 

already observed that the workman No. 1 got the 
27 of the C . C . C . Report. The designation of their post benefit of the C . C . C . scale to which was equated the 
as Rivetmen would neither humiliate them in status 

Second Pay Commission scale . The workman Nos . 1 
nor make each of them a looser on the financial side . and 2 irrespective of their job -nomenclature , attached 
Sl. 5 , page 8 of the Establishment Schedule 1971 - 72 re 

to their respective posts and irrespective of the nature 
lates to holders of posts with different job nomencla 

of job performed by them , while holding their posts 
ture guch als Viceman , Titter , etc . and within Sl. 6 18 

with the job nomenclature Rivetman shall as of right, 
also included the Rivetman , i. e . the two workmen be enitled to othe successive scale of pay , since the 
now before me. All those that are under $ l. 5 , page 

date of their respective appointment to such post as 
8 of the Schedule , are entitled to be fixed in succes 

available to a Fitter and to a Viceman all categorised 
sive graduated scale of pay right upto the scale 

as skilled artisans in view of the definite commitments 
under the Central Wage Board recommendations AS 

le in clear and unmistakable terms by the Com 
admitted in the Estabishment Schedule of 1971 - 72 

missioners of the Port of Calcutta in Sl. No. 5 page 
prepared and published by the Commissioners of the 

8 of the Establishment Schedule , 1971 - 72 made under 
Port of Calcutta . 

Section 30 of the Port Act , following C . C . C . Report, 

second Pay Commission Report and Central Wage 
17 . A Rivetman , a Fitter and a Viceman , since the 

Board recommendations . 
implementation of C . C . C . report to which Second Pay 

18 . As the job holder Workman No. 1 and workman 
Commission is equated as well as the Central Wage 

No. 2 designated as Rivetman are each to get the same 
Board recommendations, shall be considered AS 
" skilled artisans" and shall have same scale of pey 

scales of pay and channel of promotion and all other 

emoluments just as a Viceman or a Fitter , is getting as 
and shall have promotion from scale to scale strictly 

ghown in the Schedule referred to above , the workmen 
in terms of paragraph 27 as well as paragraph 28 in 

therefore cannot have anything to complain . Their 
regard to Calcutta Port. It is impossible for any tri posts with the job nomenclature of Rivetman 
bunal to imagine a post of Viceman Atter and call upon would entitled them as of their right to yat successive 
the Commissioners for the Port of Calcutta to create prescribed and implemented scales of pay right upto 
an illusory post with a cadaverous job nomenclature the Central Wage Board scales of pay and fitment in 
of Viceman Atter — when , however , the Commis to the relative scales of pay as committed in Si, No. 5 
sioners for the Port of Calcutta in the historic past of the Schedule at page 8 made and published by the 
created posts with the diverse job nomenclatures 

Commissioners for the Port of Calcutta for the years 
Rivetman , Fitter, Viceman , etc . and have since the 1971 - 72 under Section 30 of the Port Act subject , how 
implementation of the C . C . C . Report and Second Pay ever, to the conditions as laid down in para 27 and 
Commission and Central Wage Board recommenda 

28 of C . C . C . Report , page 6 . The schedule thus creates 
tions given to each of the holders of the posts falling a statutory obligation between the Commissioners of 
within a class of employees , diverse , and having the Port of Calcutta and its workmen and this sche 
different job nomenclatures , the same scales of pay , dule relating to skilled artisans in Si, No, 5 , page 8 
and are committed to offer the same scales of payag must always be interpreted with reference to para 
well as the channel of promotion , without any discre - graphs 27 and 28 of C . C . C . Report, particularly 
mination , as would clearly appear from SI. 5 page 8 regard to gkilled artisans , workmen of the Port of 

in 
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Calcutta while fitting them into the scales of pay, and 

out the manier and method of their promo 
tion to successively to such implemented different 
scales of pay right upto what the Central Wage Board 
has recommended as available to all skilled artisans 
mentioned in Si. No, 6 of the Schedule , page 8 includ 
in workmen 1 and 2 who are skilled artisans, even 
if , they are designated as Rivetmen . With their desig 
nation as Rivetmen they are entitled to the same faci 
lities as regards pay scales and promotion opportuni 
tics as are available to a Viceman or to a Fitter ( see 
Si. 5 page 8 of tho Establishment Schedule for the 
year 1971 - 72 prepared and published by the Com 
missioners for the Port of Calcutta under Section 30 of 
the Port Act) . So , the demand of the two workmen 
sponsored by the union concerned is unleal and fan 
tastic in view of the situation both of fact and law 
as I have discussed and found in this decision . 
Accordingly the demand of the two workmen as in 
the Schedule to the dispute under reference , covered 
by points ( i ) and ( vi) has no rational basis to stand 
upon and cannot, how therefore , be accepted having 
regard to the commitments made in Sl. No. 5 , page 8 
of the Schedule prepared and published by the Com 
missioners for the Port of Calcutta for the year 1971 
72. This tribunal cannot direct to designate each of 
the two workmen as Viceman Fitter . As Rivetmen 
the workmen No . 1 and 2 , in view of the commit 
mente , made by the Commissioners for the Port of 
Calcutta in Sl. 6 page 8 of the Schedule referred to 
above must be fitted from 1st September , 1969 in the 
appropriate scale of pay recommended by the Central 
Wage Board and implemented in case of other skilled 
artisans holding posts with different job nomencla 
ture as in Si. No, 6 page 8 of the Schedule referred 
to above and must get, on being fitted in the appro 
priate scale of pay , as recommended by the Central 
Wage Board all other cmoluments available to the 
holder of any of the posts mentioned in Sl. No. 6 
with any of the job nomenclature as specifled in Sl. 
No. 5 , page 8 of the Schedule prepared and published 
by the Commissionery of the Port of Calcutta for the 
year 1971 - 72 with effect from 1st January . 1969 . The 
point in the Schedule of the reference for adjudica 
tion as it stands calls upon the Tribunal to find if the 
two workmen Rivetmen should be redesignated as 
Viceman Fitter . As I have held , they cannot be so 
redesignated , As Rivetmen as the workmen No . 1 
and 2 are designated , they are entitled to be fitted in 
the C . C . C . equated to Second Pay Commission scales 
of pay on and from 1st July , 1959 to 30th December , 
1988 in the Second Pay Commission scale of Rs. 
110 — 131 first stage , Workman No , I wag Atted to that 
scale and got pay and other emluments in that scale 
during the period from 1st July , 1959 to 20th Decem , 
ber, 1968 . So , he could have no grievance on this 
aspect . He claims that from 30th December , 1968 , he 
should have been taken to the grade of Second Pay 
Commission scale equated to C . C . C . scale being Rs. 
125 - 155 and that he should have been on 30th Decem 
ber 1968 fixed at Rs. 155 , being the highest stage in 
the scale of 125 - 155 . I have already observed that 
to come to the scale of Rs. 125 r185 the worman No. 1 
shall have to satisfy two conditions. He must pass the 
trade test and his service must be approved . There is 
no evidence that at any time before 30th December , 
1988 the workman No . 1 passed the trade test and his 
service was approyed , So , before the workman No, 1 
can claim to be fitted in the scale of Rs. 125 - - 155 and 
at Rs. 155 on 30th December , 1968 , he must have to 
satisfy two conditions. But he gave no evidence that 
he satisfied those two conditions. On 1st January , 
1969 came into force the Central Wage Board scale . 
The C . C . C . Scale 110 - - 3 - - 131 corresponds to Central 
Wage Board scale Rs. 150 – 4 – 170 - - 5 - 190 . I have 
already observed that C . C . C ., S . P . C . scale of Rs. 125 
8 - 131 - 4 .- 155 in force between 1st July , 1959 to 30th 
December , 1968, could be availed of by the workman 


- 

- - 
No . 1 and 2 if they would have adduced evidence that 
any time before 30th December 1968 , they had satis 
tied the two conditions as I have already observed . I 
find no such evidence that they satisfied those condi 
tions. But on Jst January , 1969, when the Central 
Wage Board scale came into force the workmen then 
in the C . C . C . scale equated to Second Coinmission scale 
of Rs. 110 - - 131 are not regured to satisfy the two con 
ditions. From the scale of 110 - 3 - 131 C . C . C . S . P . C . the 
workman No. 1 and 2 must come to the corresponding 
Central Wage Board scale of 150 - - 4 - 170 — 5 - - 190 . But 
before coming to the next higher Wage Board scale 
of 1664 - 170 — 5 — 190 _ .- 6 - - 225 the cwo conditions 
already referred to must have to be satisfied by each 
of the two workmen The two conditions as I have 
been observing are those in paragraphs 27 and 28 of 
the C . C . C . Report which shall guide all fixation of pay 
scales and channels of promotions in relation to 
" skilled artisans" as the workman No, 1 and 2 are , 
to entitled them to hop from 110 - - 131 C . C . C . scale to 
C . C . C . Scale 125 — 3 — 131 - 4 - 155 and from there to 
C . C . C . scale 150 _ - 

5 180 and to the corresponding two 
higher and highest scales of pay under Central Wage 
Board recommendations. But to fit the workman No . 
1 and 2 in the C . C . C . scale of 110 — 3 - - 131 on 31st 
December , 1908 , to Wage Board scale of 150 — 4 - - 170 — 
5 - - 190 on 1st September , 1969 only recommendations 
in paragraph 28 ( 1) of the C , C , C . Report will be appli 
cable . But to get after fitment in the Wage Board 
scale of 150 _ 4 _ 170 - - 5 - - 190 , for further promotion the 
workman No. 1 and 2 shall have to satisfy two condi 
tions for promotion to the successive Wage Board higher 
scale of 166 – 4 – 170 - 5 195 - 225 and the highest 
scale of 190 - 8 - 250 , in view of the recommendations 
in the C .C .C . report , paragraph 27 which I and bind 
ing both on the workmen and the Commissioners of 
the Port of Calcutta . So , as a Rivetman on 31st Decem 
ber, 1968 for reasons already recorded , the workman 
No, 1 and 2 cannot claim R $ . 155 / - in the C . C . C . 
scale of 125 - 155 . When the Wage Board scale came 
into force on 1st January 1969 they shall atonce come 
to the scale of Rs. 1504- - 170 - 54- 190 and must be 
fitter at the lowest rung of such scale on 1st January , 
1989 and shall get other admissible allowance available 
to such scale of pay under the Central Wage Board 
recommendations but they cannot claim the Wage 
Board scale of 1064 - 17045- 195 - 6 - 225 unless they 
satisfied two conditions which I have already discussed , 
but there is no evidence that at any time before lgt 
January , 1989 , e , between 1st July , 1959 to 31st Dec 
ember , 1968 , or thereafter the workman No . 1 and 2 
passed the trade test while in C . C . C . S . P . C . scale 
Rs. 125 - 155 and their services were approved . So , 
on 1st January , 1969, they must be as of their right 
being in the C . C . C . scale equated to Second Pay Com 
mission scale at 110 - 131 must be fitted in the lowest 
rung of Wage Board scale of 150 - 1170 _ 54180 , 
from the date of this award with retrospective effect 
from 1st January , 1969 the Commissioners of the Port 
of Calcutta may have to fit the workman No. 1 and 
2 in the Wage Board scale of 150 - 4 - 17045- 190 at 
Rs. 162 / - , and the workmen as a Rivetman may be 
allowed to draw the arrears of pay with effect from 
1st September , 1969 till the date of this award and the 
available allowances . The workman No . 1 and 2 can 
not on the evidence on record claim to be Axed in the 
Central Wage Board scale of Rs . 166 - 4 - - 190 _ 5 - - - 
225 as they had not led any evidence to show that at 
any time before 1st September, 1989 or at any time 
before the date of date of this award , they had 
satisfied the two conditions as already discussed . All 
those that I have discussed regarding thc Axation of 
pay scale of the workman No. 1 and 2 are not within 
the scope of reference for adjudication . Shri Biswas 
in the two statements Aled on 3rd March , 1972 , has 
shown that from 1st January , 1968 to date of this award 
workman No, 1 and 2 should be fixed in the Central 
Wage Board scale of 166 - 4 - 170 - - 5 - - 195 - - 0 - 225 — 
7 - 263 asserting that in case of a Viceman or a Fitter 
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C . C . C . Report as already discussed . Therefore , this 
reference is , rejected , 
This is my award . 

( Sd . ) S . N . BAGCHI, 

Presiding Officer. 


Dated , 


the Commissioner of the Port of Calcutta while imple 
menting the Wage Board scale of pay fixed their pay 
at Rg. 206 / - in the scale of Rs. 166 - 253 and that the 
workman No. 1 should be fxed on 4th May , 1969 at 
Rs. 213 / - and workman No. 2 at Rs. 185 / - . There is 
no evidence as to how and why the Viceman or the 
Fitters was fixed in Wage Board scale and whether 
while in C . C .C . scale S . P . C . scale either of them sotis 
fied two conditions while in the scale of Rs. 125 -155 , 
So, the point is without substance . I have already 
observed that as I cannot redesignate within the scope 
of the reference the workman No, 1 and 2 Rivetmen 
as Viceman Fitters , nor can I direct the Commissioners 
of the Port of Calcutta to redesignate workmen No. 1 
and 2 Rivetmen as Viceman Fitters. the question of 
fixation of the pay scale , determination of arrears of 
pay and allowances does not arise . Since the refe 
rence is that whether the demand of the two workman 
for designating as Viceman fitter is justified ; if so to 
what relief and from what date are they entitled , the 
demand , as I find , is in no way justified , The reference 
is not that what reliefs the workmen as Rivetmen are 
entitled , I only discussed in passing what reliefs may 
be available to workmen as Rivetmen . As I cannot 
redesignate them with an illusory job nomenclature , 
I cannot extend any relief to them under this refer 
ence . But I am only pointing out as I have already 
pointed out the broad principles on which the work 
II ken No . 1 and 2 shall have their pay scales Axed 
under the C . C . C . Scale equated to Second Pay Com 
mission scale , equated to Central Wage Board scale 
In view of commitments made in the Statutory obli 
gations created in between the workman No. 1 and 2 , 
the Commissioners of the Port of Calcutta under the 
Si No . 5 of the Establishment Schedule 1971 - 72 , page 
8 . I think that the Commissioners of the Port of Cal 
cutta would bestow careful consideration over the 
matter to honour their commitments in regard to fix 
ation of scales of pay relating to workman No . 1 and 
2 in terms of the commitments made and Statutory 
obligations created by themselves in the making and 
publishing the Establishment Schedule of 1971- 72 . re 
lating to all skilled artisans workmen mentioned in 
SI, No . 5 , page 8 without any discremination against 
anyone of the employees mentioned in that serial. 


March 22 , 1972. 

[No. 72 / 31 / 70 - P & D . ) 
New Delhi, the 14th April 1972 
S . O . 1018 . In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 , ( 14 of 1947 ) , the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Calcutta , 
in the industrial dispute between the employers in re 
lation to the management of Messrs Peter and Smith 
( India ) Private Limited , Calcutta and their work , 
men , which was received by the Central Government 
on the 3rd April , 1972 . 

( AWARD ) 
BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL AT CALCUTTA 

ROMIRANO No . 60 OF 1971 
PARTIES : 
Employers in relation to the Messrs Peter and 

Smith ( India ) Private Limited , Calcutta . 


All other Points - ( lt ) , ( lii ) , ( iv ) and ( v ) : 


19 . In view of my decision on Points (1 ) and (vi ), 
I need not decide all those other points . I make it 
clear that within the scope of this reference now for 
adjudication before me, the workman No. 1 and 2 are 
not entitled to get anything falling within Points ( 11 ) , 
(111 ), ( iv ) and ( v ) formulated for decision in this 
award . The demand of the workmen No . 1 and 2 
who are Rivetmen , entitled as such to all benefits as 
committed by the Commissioners for the Port of Cal 
cutta in Si. 5 page 8 of the Establishment Schedule , 
1 971 - 72 , for redesignating them as Viceman Fitter , 
cannot for reasons already discussed , be accepted nor 
can the Commissioners for the Port of Calcutta be 
directed to redesignate each of the workman No . 1 
and 2 Ashutosh Dey and Bljoy Ch . Das , Rivetmen as 
a Viceman Fitter since there is no such post with such 
a fantastic job nomenclature of Viceman Fitter in the 
Chief Engineer s Department of the Commissioners 
for the Port of Calcutta . This Tribunal cannot , there 
fore , for resasons already disussed and recorded direct 
the Commissioners for the Port of Calcutta to create 
two new illusory posts of Viceman Fitter when as 
Rivetmen in view of his Port Commissioners com 
mitment and Statutory obligation created in between 
two workmen and the Port Commissioners under the 
Establishment Schedule 1971 - 72 , Si. 3 , page 8 , the 
workmen No. 1 and 2 are entitled to get the C . C . C . 
scale of pay equated to Second Pay Commission scale 
equated to Central Wage Board scales strictly subject 
to such conditions as in paragraphs 27 and 28 ( 1 ) of 


AND 
Their workmen . 
PRESENT ; 

Sri S . N . Bagcht – Prosiding Officer. 
APPEARANCES ; 
On behalf of Employers .. Sri N . C . Das Sharma, 

Advocate . 
On behalf of Workmen .- Sri P . Roy, Advocate. 
STATE : West Bengal. 

INDUSTRY : Post & Dock . 

AWARD 
The Government of India , in the Ministry of Labour , 
Employment and Rehabilitation ( Department of 
Labour ad Employment) , by their Order No. L - 32011 / 
2 / 71 - P & D dated 13th April, 1971, referred the follow 
ing industrial disputes existing between the employers 
in relation to the Messrs Peter and Smith ( India ) 
Private Limited , Calcutta and their workmen , to this 
Tribunal, for adjudication : 
“ 1 . Whether the action of the management in ter 

minating the services of Shri S . Thoi, Jetty 
Sircar , with effect from the 1st December , 

1970 was wrongful and illegal. 
If so , to what relief if any, is the workman en 

titled ? 
2 . Whether Shri B . Shew was employed as a 

Truck Khalasi from 25th February , 1966 by 
the management of Messrs Peters and Smith 
( India ) Private Limited , Calcutta , and if so , 
whether the action of the management in 
terminating the services of Shri Shaw with 
effect from 1st December , 1970 was wrongful 

and illegal. 
If so, to what relief, if any , is the workman en 

titled ? 


2 . After going through the written statement of the 
respective parties and hearing them orally on the 
opening of their respective case , the following points 
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incidental to the main issue under reference arises for 
decision : 
(1 ) Was the workman Thoi employed by the em 

ployer company as a casual worker on the 
basis of " no work no pay " with effect from 
18 - 3 - 70 ? Is he entitled on retrenchment to 
any retrenchment compensation under Sec . 
25F of the Industrial Disputes Act ? Can he 
claim , If he is a purely casual worker any 
right under section 25G of the Industrial Dis 

putes Act ? 
( 11 ) In what capacity workman B . Shaw was first 

employed by the management of the com 
pany ? Whether as an ordinary mazdoor or 

as a Truck khalasi ? 
( iii ) When the truck of the company went out of 

commission and was ultimately sold how the 

company employed B . Shaw and for how long ? 
( iv ) Was B . Shaw from the date of his appoint 

ment appointed in a substantive capacity 
permanently as mazdoor ? Was his service 
terminated according to law ? Did the 
management after termination of the service 
of the workman B , Shaw a permanent em 
ployee of the company employed in his place 
casual labourer for doing the job he was do 

ing ? If so , is it an unfair labour practice ? 
( v ) Did the management terminate the services 

of workmen B . Shaw and Thol for their alleg 

ed union activities ? 
( vi) After the termination of service of B . Shaw 

WAS there any requirement for the company 

for doing Jobs by any permanent mazdoor ? 
( vii ) Did the workmen including the disputants 

lawfully authorised the union now represent 
ing them in this proceeding to raise the dis 
pute under reference ? Did the union submit 
a charter of demand in regard to the work 
men before the management? If not, was 
conciliation proceeding resulting in failure re 
port and the reference illegal and ultravires 

the jurisdiction of the Central Government ? 
Mr. Das Sharma, learned Advocate for the company, 
wants me to hear the question As regards the legality 
of the reference and the furisdiction of the Tribunal 
to entertain and adiudicate upon it . The learned 
advocates of both sides were therefore renuncted to 
address me on the point ( vii ) as formulated above. As 
a matter of fact, Mr Das Sharma submitted that in re 
gard to the demand of the two workmen , Apart from 
the question of their approaching the union and the 
union s ringsing a resolution by its office hearers, es 
pousing the case of the two workmen , the union it 
self did not place before the company any charter 
of demand regarding the digpute rajsed on behalf of 
the two workmen of the company. Mr. Das Sharma 
further submitted that the union gtraight off went to 
the Labour Commissioner and from the Lahour Com 
missioner the company got a letter intimating initia 
tion of conciliation proceeding and attended the conci 
liation proceedings. The Labour Commissioner, how 
ever , in his letter to the management enclosed . A copy 
of the union s letter ordressed to the Assistant Labour 
Commissioner , Central. 


union to the Labour Commissioner with the charter 
of demand for conciliation in regard to the dispute 
raised for the workmen concerned before raising the 
dispute with the management and refusal of the 
management to accede to the demand , was compe 
tent, and did not suffer from any legal infirmity , At 
page 338 of the Report ( supra ) while stating the facts 
of the case their Lordships observed that the union 
made it clear to the Labour Commissioner , Madras, 
that the demand of the workmen were not conceded 
to by the management of 24 Talkies in the city of 
Madras wherefor the Association , meaning the union , 
requested the Labour Commissioner , Madras to conci 
liate between the management and the union over the 
demands of the workmen , The very fact of the case 
as stated by their Lordships do not, therefore, support 
the learned Advocate s point of view . On the other 
hand , a case similar to the present one would appear 
in a decision of the Supreme Court in Sindhu Resettle 
ment Corporation Limited vs . Industrial Tribunal, 
Gujarat & Ors ., reported in 1968 I , LLJ P . 834SC . Their 
Lordships held that on the facts of that case that it 
was clear before their Lordships that the reference 
made by the Government was not competent . A 
mere demand to a Government without a dispute be 
ing raised by the workmen with their employer can 
not become an industrial dispute . In the said case , 
the Government had to come to an opinion that an 
idustrial dispute existed and that opinion could only 
be formed on the basis that there was a dispute bet 
ween the respondent and the appellant relating to 
reinstatement of the workman concerned . Their Lord 
ships of the Delhi High Court , presided over by Chler 
Justice Dua , as his Lordship then was , in the case of 
Fedders Lloyd Corporation Private Ltd . and Lt, Gover 
nor. Delhi and others , reported in Indian Factorier 
and Labour Reports , 1970 ( 20 ) p . 343. observed , " A 
demand by the workman must be raised first on the 
management and rejected by them before an indus 
trial dispute can be said to arise and exist and that 
the making of such a demand to the Conciliation 
Officer and its communication by him to the manage 
ment, who rejects the same is not sufficient to consti 
tute an industrial dispute ." This decision is in ail 
fours with the facts of the present case as submitted 
by Sri Das Sharma against which Mr. Roy , the learn 
ed Advocate for the union could give no reply . There 
fore, the preliminary point, i . e . point ( vii ) must be 
decided in favour of the management . In view of the 
two derisions of the highest authorities, I hold that 
there was no industrial dispute in the present case 
which could form the subject matter of A legal re 
ference by the Central Government to this Tribunal 
within the scope of Section 10 read with Sub -gection 
2 ( 10 ) of the Industrial Disputes Act . This tribunal 
has, therefore , no jurisdiction to entertain and adludi 
cate unon a dispute which is not an industrial digpute 
under Sec. 2 ( k ) , of the Industrial Dispuites Act. 1947 . 
The reference . therefore , in ultravires the jurisdiction 
of the Central Government under Section 10 of the 
Industrial Disputes Act, 1947 . 

In the result , the reference is rejected . 
This is my award . 

(Sd .) S . N . BAGCHI, 

Presiding Officer , 
Dated , 28th March , 1972 . 

[ No . L - 32011 /2 /71 - P & D ) 
0 . P . TALWAR , Dy. Secy . 


Now , the learned Advocate for the union cuhmit ., 
ted that as regards the workmen s approaching the 
union and the union s passing of a resolution , at pre 
sent there is no record with the union to show but he 
admitted that the union did not gubmit any charter of 
demand to the company and went straight to the 
Labour Commissioner who initiated the conciliation 
proceedings . Sn the union failed to show that it was 
Annracher hy the two workmen with their grievances 
and that the union by a resolution duly nassed es 
noused the cause of the workmen . The learned 
Advocate for the union , houever, nlorent hetore me 
decision in the case of Stat. of Mndras va, C . P . 
Sarathi and Ant. reported in 1953 SCR 1 385 tm sun 
port his contention that the direct approach by the 


(Department of Labour and Employment) 

New Delhi, the 11th April 1972 


8 . 0 , 1019 . -- In pursuance of section 17 of the In 
Hustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the following award 
of the Central Government Industrial Tribunal, 
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eight hours underground. The Notice of the Manage 
ment is itself ambiguous. The Management in their 
letter dated 17th January 1970 addressed to the Union 
mentioning that the working hours were changed as 
7 , 00 a . m . to 1 . 00 p . m . uderground and 3 . 30 p . m . 
5 .30 p . m . surface but no notice was given with these 
specific changes to the workmen concerned . The 
Workmen concerned were not served with any valid 
notice under Section 9A of the said Act. The change 
imposed is not contemplated by the Mines or the Rules 
thereunder , Subsequent to the said clarification to the 
Union the Management again issued a notice to the 
two workmen on 4th February 1970 and implemented 
the change even before the 21 days and in token of 
their implementation they started deducting two hours 
wages. The action of the Management was not per 
mitted even by the Standing Orders . So the change 
of working hours in unjustified and the Management 
should be directed to pay the arrears of wages and 
attendant benefits also to the said workers . 


Hyderabad , in the industrial dispute between the em 
ployers in relation to the management of Singarent 
Collieries Company Limited , Belampalti Division , 
Post Office Belampalli (Andhra Pradesh ) and their 
workmen , which was received by the Central Govern 
ment on the 28th March , 1972 , 
BEFORE THE INDUSTRIAL TRIBUNAL 

( CENTRAL ) AT HYDERABAD 
PRESENT : 

Sri V . Jagannadha Rao , Offlce Bearer of the Union , 
Tribunal, Andhra Pradesh , Hyderabad . 
INDUSTRIAL DISPUTE No. 15 OF 1971 

BETWEEN 
Workmen of Singareni Collieries Company Limited . 
Bellampalli Division . 

AND 
Managem nt of Singaren ! Collleries Company Limi 
ted , Bellampalli Division , 
APPEARANCES ; 

Sri V . Jagannadha Rao , Office Bearer of the Union 
for Workmen . 

Sri M . Shyam Mohan , Personnel Officer, S.C . Co ., 
Ltd . - - for Management . 

AWARD 
The Government of India , Ministry of Labour , Em 
polyment and Rehabilitation (Department of Labour 
and Employment ) by its Order No. 7 / 11 / 70 - LRII re 
ferred the following dispute under Section 10 ( 1 ) ( d ) 
of the Industrial Disputes Act, 1947 (hereinafter re 
ferred to as the said Act ) for adjudication by this 
Tribunal, namely , 
" Whether the action of the Management of the 

Singareni Collleries Company Limited in 
prescribing 7 a . m . to 1 p . m . underground and 
3 . 30 pm . to 5 . 30 p . m . surface as working 
hours to Sarvashri Neerla Lingaiah and Galla 
purapu Rajam , Survey Mazdoors of No. 2 
Incline of Bellampalli Division is justified ? If 

not, to what relief are the workmen entitled ? " 
This reference was received by this Tribunal on 22nd 
January 1971 and notices were issued to the parties. 
The petitioners are the Workmen of Singareni Colli 
eries Company Limited , Bellampalli Division and the 
respondent is the Singareni Collieries Company 
Limited , Bellampalli Division . The petitoners filed 
their claims statement and the respondent Aled its 
counter . 

2 . The contentions of the petitioners in their claims 
statement in short are these : - - Neerla Lingaiah and 
Gallapurapu Rajam are working as Survey Mazdoors 
in No . 2 Incline of Bellampalli Division , As per the 
contract of service and practice , they have been wor 
ing underground for eight hours as they are active 
workers of the Union , the Management revised their 
working hours fixing six hours underground and two 
hours on the surface. This change involved a loss of 
emoluments in both the wages and underground al 
lowance . Besides the loss this change has increased 
their working hours by about 14 hours every day as 
It takes one hour for them to come over ground after 
six hours and also it takes 1 / 2 hour for them to attend 
work at 3 . 30 p . m . Thus they are put to the trouble 
of working longer hours in contra - distinction to all 
other Survey Mazdoors in other Pits . The Manage 
ment have effected this change by issuing a notice 
dated 14th January , 1970 under Section 9A of the said 
Act. The Union protested to the proposed change as 
malade and unfair labour practice . The Union raised 
the dispute simultaneously hefore the Regional Labour 
Commissioner ( C ) . Even when the dispute was pend 
ing before the Regional Labour Commissioner ( C ) the 
Management had started paying wages for six hours 
only even though the workmen were working for 


3 . The contentions of the respondent in its counter 
in short are these : - - That the Workmen named Neerla 
Lingaiah and Gallapurapu Rajam are the members of 
the T . C . M . L , Union is not established . The survey 
majdoors mentioned were originally working with the 
gurveyor attached to the office of the Deputy General 
Manager who is the Administrative head of Bellam 
palli group of mines . They were not working under 
ground through out the week . As per the practice in 
No . 2 Incline the survey mazdoors observe the tim 
ings of going underground in the morning and attend 
office in the evening session from 3 . 30 p . m . to 5 . 30 p . m , 
The allegatios that the workers put in longer working 
hours is baseless . They were transferred to No. 2 
Incline Mine under the same establishment on 1st 
January , 1970 to work with the Surveyor of the con 
cerned mine . It could be either survey work under 
ground or office work pertaining to the Survey De 
partment on the surface . Loss of emoluments like 
underground allowance is incidental to one s duties and 
the grant of such allowance is stipulated in the 
awards . The hours of work notified is in accordance 
with the Mines Act . The Management ha effentent 
the change of working hours by issuing no . ice under 
Section 9A of the said Act . The workers wilfully 
absented in the evening session from 3 . 30 to 5 . 30 p . m . 
and so the Management is justified in paying them for 
the number of hours actually worked underground. It 
is submitted that the notice under Section SA is strict 
ly in accordance with the Form of the I. D Rules 
( Central) and there is no ambiguity . By notice dated 
17th January , 1970 clarification was isgued in respect 
of underground and surface timings in reply to the 
Union s letter dated 16th January , 1970 . The timings 
have been notified on the notice board of the Mine 
concerned . The change in timings is the right of 
the Management to order its methods of administra 
tion and work and no grievances could emanate so 
long as there is no reduction in emoluments pertaining 
to surface workmen . Under the Mines Act eight 
hours shift is the normal method and the workmen 
change from one relay to another relay . As per the 
exigencies of work instead of eight hours, six hours 
continuous work can be given to any workmen and 
the balance of two hours work on the surface is in ac 
cordance with the Mines Act. The actual implemen 
tation of change of working hours is beyond twenty 
one days period and as such there is no contraven 
tion . It is denied that there was any reduction in 
emoluments but for their own wilfull absenteeism for 
two hours daily and the said workmen are liable for 
disciplinary action . When the relevant provisions 
as Standing Order give inherent rights to fix and 
notify hours of work and if workmen do not turn up 
at the hours appointed by the employer for duty , they 
forfeit the claim of their wages for having been ab 
sent. The workmen have absolutely no right to elect 
their choice of fixing their duty hours in utter dis 
regard and defiance of the employer s orders . Manage 
ment has the power to vary working hours within the 
limits prescribed by law . It is not the policy of the 
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remedy for the workmen to claim for wages under the 
Payment of Wages Act and it is also stated in this 
letter that the question of changing working hours by 
the Management have been referred for adjudication 
by the Ministry of Labour Order No. 7 / 11 / 70 -LRII 
dated 19th January 1971. Though some arguments 
were advanced by the learned counsel for the peti 
tioner on the question of the payment of wages for 
the two hours between 8 . 30 p . m , and 6 . 30 p . m . in AS 
much as this part of the dispute is not referred to the 
Tribunal, the question whether the action of the 
Management in not paying wages for the two hours 
from 3 . 30 p . m , to 5 .30 p .m , is justified and whethar 
the Management should be directed to pay the wages 
for those two hours also does not arise now for con 
sideration . 


legislation to leave to mutual agreement the deter 
mination of such vital matters as working hours holi 
days and overtime. 

4 . Now it has to be seen whether the action of the 
respondent in changing the working hours as 7 ,00 A . M , 
to 1 .00 P . M . underground and 3 . 30 P . M . to 5 . 30 P . M . 
surface is justifed ? 

5 . Now the dispute between the parties relates to 
the change of working hours as regards the two 
workmen , namely , Neerla Lingaiah and Ganapurapu 
Rajam who are working as Survey Mazdoors of No . 2 
Incline of Bellampalli Division , Neerla Lingaiah is 
W . W . 2 , W . W . 1 ( Sri Nagaiah Reddy ) is the President 
of Tandur Coal Mines Labour Union which is said to 
be a rccognised Union . M . W . 1 ( Sri J . Krishna 
Murthy ) is the Surveyor , and Incline , Bellampalli 
and M . W . 2 ( Sri M . R . Mohan Rao ) is the Mines 
Survevor , Bellampalli Division , W . W 2 and G . 
Rajam were previously working as Survey Maz 
doors , Category II in the Surveyor Depart 
ment , Bellampalli and they were transfer 
red as Centre Boys , Category II to No . 2 Incline, 
Bellampalli Division with effect from 1st January 1970 
as evidence by the office order Ex . W . 8 dated 3rd 
December 1969 . In Ex. W .8 it was made clear that 
there would be no change in their emoluments and in 
other service conditions except that they would be 
governed by hours of work and rest days and it is 
also stated therein that they would be paid under 
ground allowance and leave and bonus facilities as 
applicable to other underground workers of No . 2 
Incline . Subsequently a notice the original of Ex , W . 1 
dated 13th January 1970 was issued in Form E under 
Section 9A of the said Act and Rules 57 and 34 of 
the I . D . Rules ( Central) intimating these two work 
men that their working hours would be from 7 . 00 a . m . 
to 1 .00 p . m . and 3 . 30 p . ) . to 5 . 30 p . m . Since this notice 
did not mention the place where these two workmen 
should work as per those timings , the Union sent a 
letter Ex . W . 2 dated 16th January , 1970 protesting 
Against the notice and also mentioning therein that 
in the original of Ex . W . 1 it is not mentioned whe 
ther the working hours are underground or surface . 
To that letter the respondent sent the reply to Ex . W . 3 
dated 17th January 1970 stating that the working 
hours 7 .00 A . m . to 1 . 00 p . m . would be underground 
and that 8 . 30 to 5 . 30 p . m . would be on the surface. 
Subsequently the Union sent the letter the original 
of W , 4 to the Regional Labour Commissioner ( C ) 
Hyderabad , contending that the Management wanted 
to harass the two workmen by enforcing illegal change 
in the working hours and also requesting him to de 
mlare Conciliation Proceedings and a copy of that 
letter was sent to the Agent, Bellampalli Division . 
Subsequently the respondent issued the original of 
Fx W . 5 dated 4th February 1970 (which is same AS 
Ex M1) to the two workmen stating that they should 
work underground from 7 . 00 a . m , to 1 .00 p . m . and et 
Surveyor s Once from 330 p . m . to 5 .30 p . m , and that 
these working hours would take effect trom 6th Feb 
771arv 1970 . With reference to the original of Ex . W . 5 
+ Union Again sent the letter the original of Ex . 
W . h dated 5th February 1970 stating that to enforce 
such Illegal changes forcibly when the issue is seized 
by the Labour Ministry comes in the purview of the 
contravention of the said Act, and that the Manage 
ment would be held responsible for any such illegal 
changes until definite clarification is received from 
the Labour Ministry . Subsequently there popears to 
have been Conciliation Proceedings. Ex . W . 7 is said 
to be the copy of the minutes of the Conciliation 
Meetings. Since the Conciliation Proceedings failed 
the dispute was referred to this Tribunal for adjudica 
tion . 


7 . So far as the fixing of the working hours as 7 .00 
a .m . to 1 .00 p .m , underground and 3 .30 p . m . to 5 . 30 
p . m . surface is concerned the first contention that is 
urged by the learned counsel for the petitioners in that 
the respondent has no right, to split the working hours 
in the way that the respondent did and that such a 
change is not contemplated under Section 9A of the 
said Act and that this change is contrary to the service 
conditions mentioned in Ex . W8 and the action 
the respondent in changing the working houry is not 
justified and that if any change in the working hours 
is to be made it should be either by an agreement or 
by some provisions in the Standing Orders. It is con 
tended by the respondents representative that the 
Management has got the right to change the working 
hours and that it is the inherent power of the Manage 
ment and that the workmen cannot have their own 
timings and that it is not the policy of the legislation 
to leave to mutual agreement the determination of such 
vital matters as daily and weekly working hours and 
holidays and overtime and in support of his contention 
he relied upon the decision reported in WORKMEN OF 
HINDUSTAN SHIPYARD LTD , V INDUSTRIAL TRI 
BUNAL [ 1961 ( II) LLI, page 526 ] . A perusal of this 
decision shows that their Lordships had occasion to 
consider Section 9A of the said Act and Item 4 of Sche 
dule IV to the said Act and also the provisions of the 
Factories Act and Madrag Shop8 and Establishments 
Act and their Lordships , after considering the relevant 
provisions, observed that the sections of the Factories 
Act and the Madras Shops and Establishments Act con 
tained elaborate provisions regarding the number of 
hours of work per day , rest period , spread over, total 
number of hours per work , overtime, and the manner 
of intimation of these hours and holidays, that the 
Management has the power to vary the working hours 
within the limits prescribed by law , that there is 
nothing in these Acts which enjoins that these working 
hours could be changed only on mutual agreement, 
that it is not the policy of the above said legislation 
to leave to mutual agreement the determination of such 
vital matters as daily and weekly working hours and 
holidays and overtime, for in a factory or establishment 
where the labour is not so well organised , it is possible 
to obtain agreement to adverse working conditions due 
to pressure of economic necessity , that this would be 
contrary to the public policy as adumbrated in the law , 
and that the management has clearly the right to alter 
the periods of work provided it gives necessary 
tion of the change as required by the standing orders 
and other provisions of law applicable to it . The 
learned counsel for the petitioners contended that even 
the decision relied upon by the respondents represen 
tative shows that the Management has the right to alter 
the period of work within the limits prescribed by law 
and that in this case it is not merely a change in the 
working hours but that this is a case where the work 
ing hourg has been split up ag underground and sur 
face and that it such a change is made it would affect 
the emoluments of the workmen because if they work 
underground they are entitled to certain higher benefits 
and that if they are asked to work on the surface for 
a certain number of hours to that extent their emolu 
ments would be affected and so such a change is not 


ma 


6 . It is alsn seen from the letter Ex . M . 2 dated 8th 
February 1971 that the Ministry of Labour , Govern 
ment of India informed the President of the Union 
that the Government of Indin did not consider the 
dispute about the payment of wages At for reference 
to the Industrial Tribunal because there is alternative 
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contemplated by unilateral decision of the Manage 
ment and that if the Management wants to effect any 
such change , it should be by way of an agreement and 
there should be some specific Standing Order and that 
the present action of the respondent is contrary to ser 
vice conditions, mentioned in the office order Ex . W . 


8 . Now in order to appreciate the respective conten 
tions of the parties first of all the nature of the work 
done by these two concerned workmen has to be seen , 
If this is a case where these two workmen are the per 
song employed for working in the mine in respect of 
the Mining Operations and il such persons are asked to 
work underground for some time and on the surface 
for some time then it may be said that the Managc 
ment is not entitled to split up the working hours be 
cause in that case there would be contravention of the 
service conditions because in that case the workmen 
would be deprived of their emoluments to the extent 
that they work on the surface . But on the other hand 
it it is found that these two orkmen are not concerti 
ed with the mining oper 

and that their work is 
partly underground and partly on the surface then 
the Management will be perfectly in order in case they 
fix the working hours for such workmen a , under - 
ground and surface . Now the evidence in this case 
shows that these two workmen are only survey mat 
doors working in the Survey Department in Bellam 
palli Division . W . W . 1 says that the Survey Mazdoors 
and Surveyors are attached to the Agent and not to 
the Pit and that according to the provisions of Mines 
Regulations there are Surveyors , Survey Mazdoors and 
Survey Muccadams attached to each Pit . W . W . 2 says 
that they carry instruments , measure the distance and 
mark the central line and put marks and that they 
have to note the measurements and quantity of lime 
and stone used and that they note the length of the 
track . According to him the surveyor works till 2 .00 
p . m . and goes away but that even thereafter he and 
the other mazdoors and muccadams will have enough 
work for about an hour and a half. 


to revise the working hours and there is ng question 
of any violation of the service condition ariding in this 
Cabe although Ex , W . 8 shows that theße workmen would 
be paid underground allowance and other facDitias ap 
plicable to the other underground workers whenever 
they work underground . As already stated if it is a 
case where these two concerned workmen have been 
employed in the mining Operations then only it can 
be told that the splitting of the working hours as 
underground and surface would affect their service 
conditions becaute in that case they would not be entiti 
ed to underground allowance etc . for a portion of the 
work done on the surface . So I accept the contention 
of the respondents representative that the respondent 
has got the right to split the working hours ag under 
ground and surface in this case and that such splitting 
of working hours does not in any way affect the der 
vite conditions of these two workmen , 

10 . The next contention urged by the learned coun 
sel for the petitioners is that assuming that the res . 
pondent has got the right to change the working hours 
relying on Section 9A of the said Act, still the notice 
in this case is invalid and so the action of the respon . 
dent is not justified . It is contended by him that in 
Ex . Wi notice the place ot work wą not mentioned 
though the working hours were mentioned and that it 
is only pursuant to the letter Ex W2 of the Union that 
the respondent sent the letter of clarifcation Ex , W3 
but that no fresh notice under Form E was given and 
that even if it is assumed that Ex, W $ can be treated 
as notice even then the change of working hours should 
take effect only after 21 days of giving such notice but 
that in the pregent case the respondent gave effect to 
the change in working hours from 1 - 2 - 1970 as seen 
from Ex, W6 and so it is not at all a valid notice that 
had been issued in this case. The petitioners repre 
sentative first of all contended that there is no necessity 
to issue a notice under Section 9A at all since these 
two workmen were aware of the normal timings and 
that the respondent issued the notice so that there 
may not be any doubt, that even otherwise under Sec 
tion 36 ( 4 ) of the Mines Act whenever there is any 
Alteration in the time only one week o notice is con 
templated and so the notice given in this case is ver 
tectly valid and that it is left to the Management to 
fix the hours of work and that even if the notice under 
Section SA is required Ex . W1 had been issued and 
$ 0 21 days should be taken from the date of Ex . W1 
notice namely , from 13th January . 1970 and that if go 
calculated the change effected in this case Ts only after 
21 days . He also relied upon the decision reported 
in May and Baker ( India ) Ltd . v . Their Workmen 
( 1961 ( II ) LLJ , page 94 ] . A perusal of this decision 
shows that in that case the Company s working hours 
were from 900 a . m . to 5 .00 pm . with three rest Inter 
vals and that the Tribunal changed the hourg to 9 .30 
A . m , to 5 .00 pm . with one hour s interval for lunch . 
It was contended before their Lordships that the 
fixation of working hours is peculiarly a Management 
function and that there was no reason for the Tribunal 
to interfere with the hours of work fixed by the Com 
Dany , particularly when they were well within the 
hours allowed under the Delhi Shops and Establish 
ment Act while considering this contention their 
Lordshins observed that in the circumstances there was 
no justiAcation in the reduction of the working hours 
for the subordinate staff since the workmen cannot both 
work and take tea at the same time. 


the respon doubt, that 


whenever 
notice is cook 


9 . M . W . 1 says that after he and the muccadam go up 
to the surface there will be no work to the mazdoor 
to do underground. He also says that he has been 
leaving these workmen by 12 .00 noon or 12. 30 p . m . He 
says that the Mines Regulations mention the duties of 
& Surveyor. that regulation 49 ( 1 ) and other regulations 
deal with the duties of the Surveyor and that there are 
no regulations dealing with the duties of the staff of 
the Surveyor and that no staff order also was there 
detailing the duties of his staff and that they have to 
work in the No. 2 incline, He also says that he is 
aware of the formula for calculation of underground 
allowance and that this formula is applied to these two 
workers because they are expected to work both under 
ground and on the surface M . W . 2 says that his duty 
hours are 7.00 A . M . to 1 .00 P . M . and 3. 30 P . M . to 5 . 30 
p . m , that the duty of these two workmen are also 
same, that whenever they go for survey the two work 
men have carry the instruments and help the surve 
yor in measuring and survey work , that in the office 
they help them in mixing colour and preparation of 
plang, that surface work is also in the Survey and 
that by 12. 30 or 1 . 00 0 .m . Survey muccadams and 
Mazdoors come out of the Mines and that there is no 
work for full eight hours underground for the Survey 
muccadams and mazdoors on any day . So the evid 
ence of M .Ws, 1 and 2 shows that so far as Survey De 
partment is concerned there is work both in the under 
ground and on the surface and that it is not as if that 
the survey mazdoors and the other staff of the survey 
department have to work continuously for cight hours 
dally underground. The evidence shows that there is 
surface work for the survey staff . In that case the 
Management has got the right to split the working 
hours as underground and surface and this right can . 
not be questioned by the workmen connected with the 
survey department. I am satisfied that since the pre 
sent two concerned workmen are only attached to Sur 
vey Department and since their duty is both under 
ground and on the surface the Management has right 


erned bence 
that 300 parking 
houm 
3.30 said A 


11, Now first of all it has to be seen whether any 
notice is required under Section 9A of the said Act . 
It is seen from Ex , W8 that the petitioners were direct 
ed to work in the 2nd Incline and it was made clear 
in t bat order that these two workmen would be gov 
erned by hours of work and rest days. It is seen from 
the evidence that the working hours in the mine are 
from , 7 .00 a .m . to 300 p . m . Now the respondent 
wanted to split up the working hours ag from 7 . 00 am 
to 12. 00 pm underground and from 3 .30 p . m to 5 .30 
pm . on surface . Under Section 8A of the said Act nc 
employer who proposes to effect any change in the 
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conditions of service applicable to any workman in 
- respect of any matter specifled in the fourth schedule 
shall effect such change without giving to the workmen 
likely to be affected by such change a notice in the 
prescribed manner of the nature of the change pro 
posed to be effected . Item 4 in Schedule IV relates 
to the hours of work and rest intervals . So when the 
respondent wants to change the working hours the 
respondent has to issue a notice as contemplated under 
Section 9A and as per the rules this notice should be 
in Form E . That is the reasons why the respondent 
had issued the notice Ex . W1 in Form E . So when 
this notice under Section SA is given and it it is the 
intention of the respondent that these two workmen 
should work underground from 7 . 00 a . m . to 1 . 00 1 
and on surface from 3 , 30 p . m . to 5 . 30 p . m . then in the 
notice itself the change in working hourg and the place 
where these two workmen should work should be 
notified . Admittedly in this case except mentioning 
the working hours, the place where these two work 
men should work during those working hours has not 
been notified . It is because of this lacuna the Union 
sent the letter Ex , W2 asking for clarification and 
it is only pursuant to that the clarification letter 
Ex , W3, dated 17th January , 1070 was sent to the Union 
mentioning the place where these two workmen should 
work . The learned counsel for the respondent relied 
upon the decision reported in North Brook Jute Co . v . 
Their Workmen ( AIR 1960 Supreme Court page 879 ) 
in support of his contention that any notice that is 
logued under Section 9A of the said Act should be 
valid notice under the prescribed form and that unless 
such a valid notice is given the change in the working 
hours would not take effect. A persusal of this deci 
sion shows that a notice under Section 9A of the said 
Act was given by the Company to the Unions of their 
workmen and the workmen objected to the introduction 
of rationalisation of the scheme. When it was con 
tended before their Lordships that whatever alteration 
was effected in the conditions of service , was made , on 
the date when notice under Section SA was given and 
that that being before the 13th December, there was no 
contravention of Section 33 of the said Act. While 
considering this contention their Lordships, after re 
ferring to Section 9A of the said Act , observed that 
what is important to notice is that in making this pro 
vision for notice the Legislature was clearly contemp 
lating three stages , that the first stage is the proposal 
by the employer to effect a change, that the next 
change is when he gives the notice and that the last 
stage is when he effects change in the conditions of 
service on the expiry of 21 days from the date of the 
notice , that the conditions of service do not change, 
either when the proposal is made or the notice is given 
but only when the change is actually effected and that 
the actual change takes place when the new conditions 
of service are actually introduced . No doubt the peti 
tioners representative contended that this decision has 
no application to the facts of the present case but I 
feel that the principles laid down by their Lordshipg 
in this case as regards the notice to be given under 
Section 9A of the said Act can be applied to the 
present case also . 

12 . Now having held that if the respondent wanted 
to affect the change in the working hours a notice 
under Section 9A of the said Act should be given , 
riext it has to be seen whether the notice issued in this 
case can be said to be a valid notice and whether 
giving effect to the changing hours from Bth February , 
1970 , is valid . As already stated a notice issued under 
Section 9A should mention not only the change in the 
working hours but also the place where the workmen 
are supposed to work . In this case as seen from 
Ex . Wi 1hough it is a notice given in Form E and 
though the working hours have been mentioned , the 
place where the workmen should work is not mention 
ed . Is is only by way of clarification pursuant to the 
letter Ex W2 that the place where these two work 
nen should work was mentioned . As rightly contended 
by the learned counsel for the petitioners, Ex W3 can 
not be treated as a notice under Form E . So it is only 
Ex , W1 that has to be treated as a notice under Sec 
tlon 9A but this notice Ex W1 is defective. As laid 


down by their Lordships in A . I. R . 1960 (Supreme 
Court ) Page 879 , the first stage is proposal by the 
employer to effect the change . It is this proposal te 
effect the change that was given under Ex , W1 notiee 
but the place where the workmen should work is not 
Aenționed . The second stage as per the same decision 
is when the employer gives a notice . Now the empu 
loyer has given the notice Ex , W1. The last stage as 
per the same decision is that when the employer effects 
the change in the conditions of service on the expiry 
uf 21 days from the date of notice . As observed by 
their Lordships in the same decision the conditions of 
service do not stand changed either when the proposal 
is made or the notice is given but only when 
the change 18 actually effected . In this case 
Ex , W1 notice was issued intimating the 
proposed change in the working hours and 
actually the change in the working hours was given 
cffect to from 6th February , 1970 as seen from EX . W5 . 
If Ex W1 is a valid notice then it can be said that 
since the change in the working hours was given effect 
to from 6th February , 1970 that is after 21 days from 
the date of the notice Ex . W1, that is , 13th January , 
1970 . If Ex . W1 is held to be an invalid notice in view 
of the fact that the place where these two workmen 
should work between the working hours fixed therein 
is not mentioned . then Ex W5 18 of no use and such 
a change could be effected only by giving a fresh valid 
notice under Section 9A of the said Act . I am of the 
view that Ex . W1 is not a valid notice since the place 
where these two workmen were supposed to work 
during those working hours is not mentioned . No doubt 
the respondent has sent the reply Ex , W3 clarifying the 
place where these two workmen should work but this is 
only pursuant to the letter sent by the Union . So Ex, W3 
cannot be treated as a notice under Section 9A of the 
said Act . Even if for a moment it is assumed that 
Ex , W3 can be treated as a notice under Section IA 
of the said Act even then as contended by the learned 
counsel for the petitioners, the change should have 
been given effect to after 21 days from the date of 
Ex W3 namely 17th January , 1970 . But in this case 
it is seen from Ex . W5 that the change of working 
hours was given effect to from 6th February , 1970 it 
self . As laid down by their Lordships in AIR , 1960 
( Supreme Court ) page 879 , the conditions of service 
do not stand changed when the proposal is made or 
the notice is given but only when the change is actu 
ally effected . In this case it is the working hours that 
had been changed and the change in the working 
hours would take effect only when the change is actu 
ally affected and now It is geen from Ex. W5 that the 
change was effected from 6th February, 1970 . So it 
is clear from the evidence in this case that first of all 
Ex . Wi is not at all a valid notice and that even if 
Ex . W3 ig taken to be a notice issued under Section 
9A , inasmuch as the change in the working hours is 
effected even before the expiry of the 21 days from 
the date of Ex . W3. the notice cannot be said to be 
a valid notice. Such a change is contrary to the pro 
visions of Section 9A of the said Act. So in any view 
of the matter the notice issued in this case is not a 
valid notice . So if the respondent wants to effect any 
change in the working hours the only courge now open 
to the respondent is to giye a proper and valid notice 
under Section 9A and then only give effect to the 
change in the working hours . So though the respondent 
has got the right to change working hours , in this case 
the action of the respondent in giving effect to the 
change of the working hours without giving a valid 
notice is not justified . 

13 . In the regult I hold on the dispute referred that 
the action of the Management of the Singarent Colli 
eries Company Limited in prescribing 7 .00 a . m , to 
1. 00 p . m , underground and 3 .30 p . m . to 5 . 80 p . m . surface 
89 working hours to Sarvasri Neerla Lingalah and 
Ganapurapu Ralam . Survey Mazdoors of No. 2 Incline 
of Bellampalli Division is not Justified in view of the 
fact that no valid notice was given under Section 9A 
of the said Act and so thege two workmen cannot be 
compelled to follow this change in the working hours 
namely 7. 00 a .m . to 1,00 p . m . underground and 3. 30 p . m . 


nge when he e of 21 daysrvice 
do not is given 
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to 8 .30 p .m . surface . Inasmuch as I have held that the 
Management has got the right to change the working 
hours and the place of work , it is open to the respondent 
to issue a fresh proper and valid notice as contemp 
lated wider Section 9A of the said Act if the respon 
dent wants to change the working hours and the place 
of work 
AWARD 19 passed accordingly . 

Dictated to the Stenographer , transcribed by him and correc 
ted by me and given under my hand and the stal of the Tribunal 
thi, the IIth day of February , 1972 , 


New Delhi, the 14th April. 1972 
S . O . 1020 . -- In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the following award 
of Shri Sarjoo Prasad Singh , Retired Judge of Patna 
High Court, Arbitrator , in the industrial dispute bet 
ween the management of Pyrites , Phosphates and 
Chemicals Limited , Amjhore, District Shahabad , 
Bihar and their workmen , which was received by the 
Central Government on 3rd April , 1972 , 


(Sd. ) Illegibic 

Industrial Tribunal 
APPENDIX OP EVIDENCE 
Witnogleg examined for 

Witnesbog examined for 
Workmon . 

Employers 
W . W .1 : Sri S. Nagaiah Reddy M .W . 1: J. Krishnamurthy . 
W . W . 2 : SriNecrla Lingalah M .W . 2 : Srl M . R . Mohan 


I 


Rgo . 


Documents oxhdited for Workomen 


Ex , WI 


Bz . W2 


. 


Letter dated 13 - 1 - 70 of Manager, S .C . Co . Ltd . 
No. 2 Incline Bellampalli additsged to the 

Tandur CoalMines Labour Union , Bellampalli. 
Letter dated 16 - 1 - 70 of Sri S . Nagałgh Reddy , 

President of T . C . M . L . Union , Bellampalli 
addregged to the Manager , S . C . Co , Ltd , 
No. 2 Incline, Bellampalli, 
Letter dated 17 - 1- 70 of Manager , S . C . Co . Ltd ,, 

No. 2 Indine , Bellampalli addressed to the 
Goncal Secretary , T . C . M . L . Union , Bellam 


Ex , W3 


, 


palli . 


Ex . W4 


- Letter dated 2 - 2 - 70 of SriNagaiah Reddy , Presi 

dent, T . C . M . L , Union , Bellamaplli addressed 
to the Regional Labour Commligioner 
(C ) Hyderabad . 


ARBITRATION AWARD 
By virtue of an arbitration agreement entered into 
between the management of Pyrites, Phosphate and 
Chemicals Ltd ., Amjhore Mining Project on one side 
and its Staff Association known as P . P . C . Associa 
tion on the other under section 10A of the Industrial 
Disputes Act, 1947 , two disputes wore referred to me 
by two separate notifications both dated 21st April , 
1971 issued by the Ministry of Labour , Employnient 
and Rehabilitation (Department of Labour and Em 
ployment ) . The specific matters in dispute and the 
terms of reference with regard to the first dispuia 
are the following : 
1 . Whether the demand of the P . P . C . Staff As 

sociation that the tollowing category 11 tech 
nical staff of the P . P . C . Ltd ., Amjhore Min 
ing Project should be given the same scales 
of pay including interim relief, if any, as 
are applicable to their counter - parts work 
ing under N . M . D . C . is justifled ? 
( 1 ) Mechanical foreman , 
( 2 ) Head Mechanic . 
( 3 ) Mechanic 
( 4 ) Electrical Supervisor , 
(5 ) Head Electrician . 
(6 ) Electrician . 
( 7 ) Mine Foreman , 

Mine Sirdar / Mate . 
( 9 ) Shortfirer / Blaster , 
( 10 ) Laboratory Assistant, 
( 11) Assistant Surveyor , 
( 12 ) Garage & Workshop Foreman . 
( 18 ) Mine Surveyor , 

( 14 ) Tyndal Supervisor . 
2. If not what should be their proper scale of pay 
as on 1st January , 1970 ? 

The specific matter in dispute and the terms 
reference with regard to the second dispute are the 
following : 
1 . What should be the criteria for absorbing ( as 

monthly rated regular staff) the monthly 
rated ad - hoc staff and the daily rated staff 
working since long against the post of month 

ly rated staff , 
2. Keeping in view the criteria, that may be de 

cided by the Arbitrator, whether the deman , 
of the P . P . C . Staff Association for regularig 
ing As monthly rated staff , all the ad - hoe 

staff and daily rated staff, is justined or not ? 
After the receipt of these notifications, I issued a 
lytice to both the parties in June, 1971 to file their 
written statements by the end of the month . After 
several adjournments , however, both parties iļed 
written statements before me setting out in detail 
their respective cases . Thereafter, I held inspection 
of the mining operation at Amjhore and allowed the 
parties to state their cases before me in my office at 
Patna and produce all relevant materials in support 
of their contention . 

After the conclusion of the evidence and Argument, 
I visited the Kiriburu Mine of N . M . D . C . to see the 
working conditions of the technical staff there . 


Ex . W 5 


Ex , W6 


Bu , W7 


Letter dated 4 - 2- 70 of Manager, No . 2 Tocline , 

Bellampalli addregsed to Sri N . Lingaiah . 
Letter dated 5 - 2 - 70 of Srl N . Subba Raju , General 

Secretary T . C . M . L , Union , Bellampalli add 

ressed to theManager , No . 2 Incline, Bellampalli 
- Change of working hours, No. 2 Incline , Bellam 

palliDivision issued by the Divisional personnel 

Officer on 30- 6 - 1970 . 
, Transfer Order dated 3 - 12 -69 of Dy. General 

Manager, Bollampalli in respect of NLingalah 
and Ganaparapu Rajam . 


Ex W8 


By , MI 


Bx M2 


Documonis exhibited for Employers 
. Workinghours of N . Llogaiahiagued by Manager 

No. 2 Incline , Bellampalli on 4 - 2 - 1970 . 
Letter dated 8 - 2 - 71 of Under Secretary , Govt. of 
Indie , Ministry of Labour & Employment, New 
Delhi addressed to the General Secretary, s . c . 
Co ., Ltd . , Kothagudem , the Agent, Belampalli 
Division of S . C . Co. Ltd ., Bellampalli and the 
President, Tandur Coal Miney Labour Union , 
Bellaripalli. 

( Sa .) Illogiblo 
Industrial Tribunal 
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In order to appreciate the nature of tbe disputes 
between the parties, it is necessary to describe brief 
ly the nature of the project with which the Company 
is concerned . The Pyrites, Phosphates and Chemi 
cals Ltd ., Amjhore Mining Project was floated in 
Murch 1960 under the Companies Act by the Govern . 
ment of India for exploiting Pyrite deposits . The 
main object of the Company is the exploitation of 
Pyrites for the sale , use and manufacture of sulphu 
ric acid and other associated products requiring such 

. Its Project Olce is located at Amjhore - a place 
in the south of the district of Shahabad ( Bihar ) 
about 20 miles from Dehri - on - Sone ( a broad gauge 
rail head ) connected by a metelled road . Parallel 
to the road, there is a narrow gauge railway line 
operated by the Dehri - Rohtas Light Railway Com 
pany Ltd . The mining operation for exploiting 
pyrite deposits is carried on a hill about 250 - 350 ft . 
above the foot of the hill. The office of the Company 
and the residential colony of the officers and staff 
are located on the plain about a mile and half from 
the mine s site . 

Pyrite is an important substitute of sulphur . At 
present, it is used for the manufacture of sulphurit 
acid which is in great demand for the manufacture 
of fertilisers . There being no indigenous source, all 

sulphur required in the country has to be import 
ed . In order therefore , to save foreign exchange, thie 
Indian Bureau of Mines explored Pyrite deposits 
in the Amjhore Mining Project and prepared an ing 
vestigation and project report for working the de. 
posit . Accordingly , the Amjhore Company is engaged 
in the exploitation of pyrite ores which is to be uti 
lised in the first pyrite based acid plant set up at 
Sindri, The idea was to extract 400 tonnes of pyrites 
per day in the first instance and allow the mine to 
develop a capacity of 800 tonnes of pyrites ore per 
day with a view to use 200 to 300 tonnes in the sul 
phuric acid plant located by the Company adjoining 
the Fertilizer Factory of Sindri and to utilise an 
other 100 tonnes in the Bihar Superphosphate Fac 
tory which also had been installed at Sindri. In 
order , however , to provide a better administrative 
and technical control, the sulphuric acid plant instal 
led by the Company was transferred to the Sindri 
Unit of Fertiliser Corporution of India in April , 1968 . 


unhealthy suffocating and hazardous conditions . They 
assert further that on account of the weak strata of 
the roof, there is frequent roof fall exposing the 
wurkmen and the technical staff to grave risk of life . 
Furthermore, the water at the work site is acidic and 
corrosive with the result that it not only causes 
damage to the mining equipments but also to the 
clothes and footwear of the workers. They also 
maintain that on account of higher percentage of 
carbon - di- oxide nitrous fumes , sulphuri - di - oxide gas, 
there is damaging effect on the lungs of the work 
men who have to devote eight hours inside the mines . 

The case of the management is that the Company 
while framing its organisational chart adopted even 
better pay scales in respect of some of the star than 
what had been recommended by the Second Central 
Pay Commission . That being so , taking into con 
sideration the qualifications of the various categories 
of the staff and the nature of duties performed by 
thein , it will appear that their pay scales compare 
favourably with the pay scales obtaining in similar 
mining undertakings including National Mineral 
Development Corporation (NMDC ) and National 
Coal Development Corporation (NCDC ) . They main 
tain that wherever they found that there was justif 
cațion for revision in the pay scales of the staff , they 
did so with effect from 1st January , 1970 . According 
to them , the qualifcation and the experience pres 
cribed for the posts of N . M . D . C . staff are higher und 
different from those prescribed for the counterpar , 
designations in the P . P . C . Limited . Then again , the 
nature of mining operation carried on in N . M . D . C . and 
N . C D . C . is different from the one carried on at Am 
Jhore mining . Therefore , management s stand is that 
the pay scales of N . M . D . C . employees cannot be com 
pured with the pay scales of the Amjhore employees 
They have also laid stress on the fact that Amjhore 
Mining Project is incurring loss because it has not 
reached the rated capacity of production due to re 
duced off -take and other causes and as such the in 
dustry has not capacity to pay higher wages to its 
wcykers at the present moment. 

with regard to the absorption of the monthly - rat 
ed , ad -hoc and daily - rated workers, the case of the 
Association is that this class of workers are thrown 
out of employment at the time of regular employ 
mient which is given to others although these work 
er s have worked for a pretty long time and have 
acquired the requisite experience . The Association 
asserts therefore that these employees should be ab 
sorbed as and when a regular vacancy occurs , 


the mine 


tonnes of 


phuric acto view to use 


The mining operations in varicd forms at Amjhore 
involve working underground , entry being through 
tunliels made by cutting the rocks. The workmen 
have to prepare their work sites inside the hill by 
blusting operations , erecting roof support inside the 
mine and then go on searching , blasting and extract 
ing the pyrites. A number of adverse geological fac 
tors have also to be encountered during the actual 
minine operations, namely , frequent roof falls hold 
ing up normal mining operation , corroding effects on 
the equipments used in operation reducing their use 
ful life due to acidic nature of mine water and 
damage to the clothes and footwear of the workers 
and the staff during the period of mining operation , 
The maximum number of persons working inside in 
all the sections of the mine in a shift is usually about 
700 . 

The case of the P . P . C . Association is that having 
regard to the technical qualification of the staff and 
the nature of hazardous duty they have to perform 
every day , the pay and emoluments fixed for the 
various categories of the workers are quite inade 
quate . Their contention is that they have to work 
in more hazardous conditions obtaining at Aijhore 
in comparison with the conditions at N . M . D . C . (Na 
tional Mineral Development Corporation ) and pay 
ments made to the workinen there. According to 
them , the N . M . D . C , is engaged in the exploitation of 
iron ore and the operation is carried on the surface 
as a result of which the technical staff are not sub 
jected to the hazards which the workmen at Amjhore 
have to face while working underground in a most 


The contention of the management is that tempo 
rary and ad -hoc appointments are made for a limited 
period so that the work may not suffer . The regular 
appointment according to them takes quite a long 
time, because before filling up of a vacancy notice has 
to be logued inviting applications through Employ -- 
ment Exchanges . Thereafter a Selection Committee 
is set up to make appointments giving preference to 
retrenched hands , Harijans and Scheduled Tribes . 
Their point is that the workers appointed on ad -hoc 
basis are generally not qualified even then as many 
as 39 temporary employees have been given regular 
employment when vacancies occurred and they were 
found to have acquired the requisite experience . 

After several rounds of discussion in a number of 
sittings the parties agreed in regard to the pay scales 
of the eight categories of employees namely ( 1 ) Elec 
trical Foreman / Electric Supervisor , ( 2 ) Head Elec 
trician , ( 3 ) Electrician ( 4 ) Mechanical Foremun , ( 5 
Head Mechanic , (8 ) Mechanic , ( 7 ) Garage and Work 
shop Foreman and ( 8 ) Laboratory Assistant. In con 
sequence of this agreement they filed a joint petition 
on 14th September , 1971 duly signed by their repre 
sentatives setting out in detail the terms of agree . 
ment- with regard to the pay - scales of these posts and 
also with regard to the conditions of the ad - hoc em 
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ployments of three categories namely Driver , Labo 
ratory Assistant and Work Sarkar ag envisaged in 
a joint petition dated 7th September , 1971 . 

By virtue of a subsequent joint petition filed on 
7th January , 1972 both parties have agreed to the 
procedure outlined in this petition with regard to the 
absorption of Shot - frer, Blaster and Clerks appoint 
ed on ad -hoc or daily rated basis . In view of these 
agreements the disputes regarding the pay scales of 
the 8 categories of employees az aforesaid and the 
criteria for absorbing the monthly rated , ad -hoc and 
daily rated staff and regularising the appointments of 
the existing incumbents are decided in terms of these 
agreements . Accordingly these agreements will form 
part of this award , 

The point for decision now is whether the remain 
ing six categories of employees namely , Mining Fore 
man , Mining Sardar /Mate , Shot - Firer / Blaster , As 
sistant Surveyor, Mine Surveyor and Tyndal Super 
Visor are entitled to the same scales of pay as were 
available to the employees of the correspondins cate 
gories of N .M . D . C . statt on lst January , 1970 . 


While fixing the pay structure of a post, the fac 
tors usually taken into consideration are the qualift 
cution and experience required for recruitment to 
such a post , tne nature of duties and responsibility 
ili volved therein and also the principle of fair com 
parison , On behalf of the management a statement 
in tabular form showing the qualification and ex 
perience required for each of the six categories of 
the posts and their respective pay - scales has been 
submitted . Qualification and experience and the 
pay - scales of the corresponding posts in N . M . D . C . 
have also been shown ( vide Annexure 1 to the de 
position of the Secretary of the Company, Witness 
No. 3 ) . The contention of the management is that 
the qualification and experience prescribed for the 
first five categories of the posts are higher in 
N . M . D . C , as compared to those of the P . P . C . About 

2 , e . Tyndal Supervisor it is said 
that there is no corresponding post in N . M . I. C . 
Furthermore, management s stand is that the duties 
permormed by the corresponding categories of the 
employees in Kiriburu mine worked by the N . M . D . C . 
are much different from those performed by the em . 
ployees of Amjhore mine worked by P . P . C . for the 
reason that the former is an open gast mine whereus 
the latter is an underground mine and as such the 
posts of Amjhore mine under consideration are not 
comparable to the corresponding posts held by the 
employees of Kiriburu mine . Then again , according 
to the management, there is difference in the payın 
capacity of the two undertakings. The output of the 
iron ore mine of N . M . D . C . is linked up with the Steel 
Plants of India and also with the long term contract 
of supply of ore to Japan . The output of Amjhore 
mine on the other hand is saleable to Fertilizer Cor 
poration of India at Sindri Sulphuric Acid Plant only 
and has got no other market . Over and above , the 
mines of N . M . D . C . are limbs of a well established 
iron ore industry while the Amjhore Pyrites mine is 
still in the stage of infancy and has to establish on 
a sound footing . As a matter of fact , P . P . C . has been 
running into loss , because of its low productivity and 
uneconomic sale price . The management therefore 
usserts that the demand of the Staff Association is 
not at all justified because it will add further finan 
cial burden which the Company will not be able to 
bear , 

The contention of the Association on the other 
hand is that the duties of the technical staff are not 
only similar to but harder and more hazardous than 
those of their counterparts working in Kiriburu mine 
of N . M . D . C . and that the qualification and experienco 
possessed by the technical staff of Amjhore mine are 
in no way inferior to those of their counterparts in 
N .M . D . C . According to the Association , in certain 


respects the technical staff possess higher qualifica 
tion than those working in Kiriburu mine, So far as 
the paying capacity of the P . P . C . is concerned , the 
staff Association has urged that the losses of P . P . C . 
are not due to any fault on the part of the staff or 
the workers but due to bad planning and adverse 
geological conditions . They assert that at any rate 
the management having agreed to apply the N . M . D . C . 
scale to most of the staff of Amjhore mine, the 
paucity of fund cannot be put forward as ground 
for rejecting the demand of a few individuals only . 

The fact that the working conditions in an under 
ground mine are more difficult and hazardous than 
those in an open cast mine has not been seriously 
challenged . In fact , Mr. H . Sanyal, witness No . 1 
for the management has admitted in his evidence 
that it is easier to work in an open cast mine than in 
an underground mine . Mr. Kumar Planning Officer 
of the Company witness No. 2 for the management 
has said that it is easier to excavate and produce 
more in an open cast mine than in an underground 
mine . He has also admitted that the working condi 
tions in an underground mine are somewhat difficult . 
Both these witnesses for the management, therefore , 
support the case of the Association to the effect that 
the working conditions in Amjhore mine are more 
difficult and hazardous as compared to the conditions 
obtaining in an open cast mine . As mentioned ear 
lier , the Association asserts that roof fall is frequent 
in Amjhore mine , the water percolating there is aci 
dic and corrosive and that percentage of oxygen is 
below normal, apart from the existing of poisonous 
gaşeş which adversely affect the health of the under 
ground employees . These facts have not been con 
troverted . My own impression after having visited 
the two mines is also the same namely that the 
working conditions in Amjhore mines are far more 
difficult than those in Kiriburu mines . I have no 
hesitation to hold , therefore , that though the work 
ing conditions of an open cast mine may not be com 
parable to those of the underground mine , a worker 
or a technical staff working underground in Amjhore 
mine is exposed to greater hazards and has to work 
under more difficult conditions. It is also clear than 
an underground allowance of a small sum not exceed 
ing Rs. 15 / per month payable to the employees can 
not be deemed to be an adequate compensation for 
the hazardous and difficult conditions of working . 
The demand of the staff for higher wiiges , therefore, 
cannot be said to be unjustified . 

The question is whether the demand of the tech 
nical staff can be disallowed on the ground of Com 
pany s incapacity to pay higher wages . Manage 
ment s argument is that the cost of production of py 
rite ore in Amjhore mine works at Rs. 2 , 24 / per ton 
ne, but the Fertilizer Corporation , which is the only 
buyer of this product, is not prepared to pay any 
thing more than Rs. 90 / per tonne on the ground 
that the price of imported sulphur for the manufac 
ture of sulphuric acid is much less than the price 
demanded by the P . P . C . for their product of pyrite 
ore . The Company is , therefore , running into loss. 
It is true that the sale price of pyrite ore is less than 
the cost of its production nevertheless the manage 
ment has agreed to pay higher wages to more than 
16 to 17 categories of employees according to the 
scale of N . M . D . C . That being so , the denied of 
upward revision of the pay scales of only six catego 
ries involving only 59 employees on the plea of Fack 
of funds does not appear to be sound. As these per 
song represent categories just above the lowest , they 
do observe an upward revision of their bay in line 

the 
with the other category of the employees and 
financial burden as a result of this revision is not 
Tikely to be heavy . During my visit to Kiriburu 
mines, I learnt that the production of iron ore in this 
unit also had greatly diminished due to lack of de 
mand and as such it was also running into loss , 


obtain 


an 
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As regards the qualification and experience requir same scale of pay as was available to his counter 
ed for each category of the post under consideration , part in N .M . D .C . on 1st January , 1970 , that is to 
it will be found that there is not much difference bet say , Rs. 250 - 380 / -. 
ween the qualiAcation and experience prescribed for 
similar categories of employees in N . M . D . C . as is Mine Surveyor . 
clear from the following analysis : - 
Mine Foreman . 

The existing scale of pay for this post in P . P . C . 

is Rs. 350 - 550 / - . In N . M . D . C , the scale of this post is 
The pay scale of a Mine foreman in P . P . C . is Rs. Rs. 350 - 900 / - which is the demand of the Association . 
800 _ - 450 as fixed on Ist January , 1970 . The corres 

According to the management, the qualification and 
ponding scale in N . M . D . C on the aforesaid date 

experience prescribed for a Surveyor in N . M . D . C . is 
wag Rs. 525 575 / - . The qualification required for much higher than what is prescribed for a Surveyor 
a Foreman in N . M . D , C , is that the candidate should 

in Amjhore mine in as much as the Mine Surveyor in 
be a matriculate and holder of Foreman s certifcate 

N . M . D . C . has to apply geodetic corrections and take 
of competency , besides having three years experi excavation measurements in open cast mine whereas 
ence . The candidate for appointment as Mine Fore in Amjhore mine excavation measurement is done 
man in the P . P . C . should also hold a Foreman s with the help of a measuring tape . On behalf of the 
certificate of competency and should have three Association , on the other hand , it has been contended 
years experience, Diploma holders in mining and that the qualification and experience required of a 
having experience of underground mechanised mine Mine Surveyor in P . P . C . are higher than those pres 
and working in thin deposit are preferred . It is also cribed in N . M . D . C . A Mine Surveyor of the P . P . C . 
to be noted that the certificate of competency should should have passed matriculation with science sub 
be of unrestricted nature which denotes that the jects , whereas in N . M . D . C . this qualification is not 
holder of this certificate possesses higher qualifica 

essential. Then again , the Mine Surveyor in P . P . C . 
tion than the holder of a restricted certificate as in the should possess unrestricted certificate of competency , 
case of N . M . D . C . On behalf of the Management which is not the case in N . M . D . C . It is said that for 
it has been argugest that in N . M . D , C . matriculation passing an examination for obtaining unrestricted 
is an essential qualification whereas in the P . P . C . competency certificate , one has to appear in two 
a Mine Foreman need not necessarily be a matricu 

papers , whereas for passing the examination for 
late . It will , however be found that all Foremen 

obtaining restricted certificate one has to appear in 
of P . P . C . are matriculates and majority of thern are 

one paper only . It is said further on behalf of the 
even ploma holders . Furthermore , a non -matri 

Association that the holder of an unrestricted certi 
culate cannot obtain an unrestricted certificate of 

ficate of competency has to acquire the knowledge 
competency which is an essential qualification for 

oť geodetic survey otherwise he cannot get that cer 

tificate . 

the 
appointment as Foreman in P . P . C . So far as 

In actual practice also , the knowledge of 

geodetic survey is essential in 
duties and responsibilities are concerned , they are 

P . P . C ., because in 

geodetic survey trangulation survey also is included 
according to the metalliferrous and mines regulations 

and the measurement done by a P . P . C . Mine Surveyor 
which are common to both the undertakings . As 

is by trangulation method , That being so . it is not 
indicated earlier there is no denying the fact that the 

correct to say that the nature of work done by a 
duties of a Foreman in the P . P . C . are more hazar 

Mine Surveyor in N . M . D . C . is more difficult than that 
dous as compared to those of his counterpart in thin 

of a Surveyor in P . P . C . The Association also pro 
N . M . D . C . That being so , it cannot be said that the 

duced the copy of an advertisement for the post of 
qualification and experience required by N . M . D . C . 

Mine Surveyor published at the instance of the 
for this post are higher than those required by P . P . C . 

Hindusthan Zinc Ltd . which is a Government of India 
nor can it be said that the duties and responsibilities 

undertaking. According to this advertisement the 
of the former are higher than in the case of the latter . 

pay - scale offered for the post is Rs. 850 — 900 and the 
qualification prescribed is the same as is required 

of d Surveyor in P . P . C . 

of 
The Management has quoted the pay - scales 

Thus, taking into consider 

ation all these facts and circumstances , I am inclined 
similar posts obtaining in some other undertakings, 

to allow the same scale as was available in N . M . D . C . 
such as Hindusthan Zinc Uranium Corporation 

on 1st January , 1970 . 
Şaphai Mica Company . The duties and responsibili 
ties of the workers and the working conditions there 
are much different from those of the P P . C . That 

Assistant Mine Surveyor 

Thus 
being so , they cannot serve as an useful guide 
taking an overall view , I consider it fair and equi 

The scale of pay of this post in P . P . C . is Rs. 210 
table to fix the same scale for the Foreman of P P . C . 

on 425 . In N . M . D . C . it is Rs . 326 - 575 . The qualifica 
as was available to the Foreman of N . M . D . C 

tion prescribed for an Assistant Mine Surveyor 
1st January , 1970 . 

to 
work in P . P . C . is that he should have an unrestrict 

ed survey certificate of competency according to 
Mining Sardar /Mate . 

Metalliferrous and Coal Mines Regulations and that 
The pay scale of Minine Sardar in PIA is 

he should have three years experience as well. A 
Rs. 175 - 275 / - whereas in N . M . D . C . it is Rs . 250 - 380 / - , 

comparison of the experlence and qualification pres 
The duties and responsibilities of Mining Sardar 

cribed for an hosistant Mine Surveyor in the two 
are similar to those of a Mining Foreman under whom 

undertakings as shown in Annexure 1 to the deposi 
he has to work . He is also required to be a holder 

tion of witness No. 2 for the management will show 
of unrestricted certificate of competency , Before 

that the experience and qualification required for 
sitting for the Mining Sardar s examination , he must this posi in P .Pi , are higher than those required in 
have an experience of 3 vears and for appointment as N . M . D . C . On behalf of the Association it is said 
a Mining Sardar in P . P . C . he should have an ex 

that the present incumbent of the post is highly 

Sardar . 
perience of another 3 years as a Mining 

qualified inasmuch as he not only holds unrestrict 
The qualification prescribed for a Mining Sardar in 

ed certillcate both for Coal Mines and Metal Mines 
N . M . D . C is 6 years. It would thus Anpear that there but also holds competency certiAcate of a Foreman 
is hardly any difference in the qualification and ex 

and Overman . While dealing with the case of 
perience required for such a post in the two under 

Mine Sur eyor , it has been observed that his duties 
takings. As discussed earlier , the duties and respon 

are more arduous . That being so , the duties of an 
sibilities of a technical staff working in P . P . C . are 

Assistant Mine Surveyor can also be said to be no 
more difficult and hazardous than his counterpart in 

less Arduous . Therefore there should be no diff 
any other mine esperially in an open cast mine run culty in allowing him the same scale of day as was 
by N . M D . C . That being so , there should be no 

being given to his counterpart in N . M . D . C . on 
the 

ist 
oblection to the Mining Sardar being allowed 

January , 1970 . 


is hence requidiscussed 


staff won his countmine 
run 
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price index . This is also confirmed by the fact that 
the second interim relief was granted as soon as 
there was a rise of 10 points in the consumers price 
index over the index number when the first interim 
relief was given . I am of the view , therefore , that 
the interim rclef is to be treated as part of D . A . 
rather than part of pay and as such all the categories 
should be given interim relief according to the 
pattern of the Central Scale . 


Shot Firer / Blaster 

The pay scale of Shot Firer in P . P . C . is Rs. 130 - - 245 . 
In N . M . D . C . the pay scale is Rs. 150 - 205 . The as 
sociation wants the scale of N . M . D . C . to be made 
applicable to the Shot Firer even though the 
maximum of the scale is about Rs. 40 less than the 
maximum of tlie P . P . C . scale . The average of 
PP . C , scale is Rs. 130 : 95 whereas the average of 
N . M . D . C . scale works at Rs. 176 . 36 . If the latter 
scale is applied , the incumbent is likely to get & 
little more a3 dearness allowance and it is perhaps 
for this reason that the Association prefers the pay 
scale available in N . M . D . C . There is no basic differ 
ence between the nature of work done by & Blag 
ter worlding in N . M . D . C . and the one working in 
PP. C . For decp hole blasting , which is done in an 
open cast minc , no special gkill is necessary . In on 
undergrounů mlne , deep hole blasting is not possible . 
But the qualification required of a Blaster for both 
kinds of nines is the same. As has been indicated 
above , the working conditions in an underground 
mine in respect of blasting operation also are more 
dificult . That being so , there should be no difficulty 

allowing the demand of the P . P . C . staff in res 
pect of this post 
Tyndal Supervisor 

He is in the pay scale of Rs . 110 – 139 . The com 
palable post of Tyndal Supervisor in N . M . D . C . is 
that of a Rigger Sardar . The nature of duties per 
formed by a Sardar is the same as performed by a 
Tyndal Supervisor in Amjhore Mine . In N . M . D . C . 
the Rigger Sardar was in the pay scale of Rs. 125 - 155 
in January 1970 . From April, 1970 , however , there 
was an upward revision of the scale . The qualifica 
tion and experience required of a Tyndal Supervisor 
in P . P . C . are that he should be literate and should 
have not less than 10 years experience of super 
vision work , In N . M . D . C . the Rigger Sardar \ s l e 
quired to be literate and should have 8 years ex + 
perience. The Tyndal Supervisor has to exercise 
greater skill in shifting the machineries in under 
ground whereas the Rigger Sardar of N . M . D . C . does 
not face this difficulty because he has to work in on 
open cast mine . It is also significant to note that a 
Tyndal Supervisor belongs to the engineering gec 
tion of the Company and the entire engineering staff 
has been given the same day scale as is being given 
to the similar staff in N . M . D . C . That being so , there 
should be no difficulty in allowing the Tyndal Super 
visor the same scale of pay as was being paid to & 
Rigger Sardar in N . M . D . C , on 1st January , 1970 . 
Interim Relief. 

I now pass on to consider the question of interim 
relief. The enployees of the P . P . C . Limited , 
Arnjhore , are given dearness allowance according to 
the scale of the Central Government. The demand 
of the Association is that they should be given interim 
relief also on the pattern of the Central Government 
employces . The contention of the Management is 
that they are fiven interim relief to those employees 
only whose pay -scale is equal to or lower than the 
scales of the comparable categories of the Central 
Government employees . According to them , the em 
ployees of the P . P . C . Ltd ., whose pay - scales are 
higher than that of the comparable category are not 
entitled to any interim relief . This contention is 
based on the assumption that the interim rellet is a 
part of the pay . I do not think that this assunp 
tion is correct . In their report on the interim relief 
the 3rd Central Pay Commission has no doubt men 
tioned that the interim relief is not to be taken either 
as part of pay or D . A . As it was in the nature of sili . 
gencris. But it is obvious that the interim relief was 
granted as an interim measure because of the rise in 
The price of consumers goods without giving much 
thought to the total impact of the price rise and 
other relevant factors on the existing pay - scales of 
an emolovee , All the same the motivating factor was 
to grant relief temporarily till the determination of 
the appropriate pay - structure and amount of depr 
nes , allowance due to rise in the all India consume 


The Association has urged that metalliferrous 
regulations laying down the qualification and com 
petency of the posts in question came into existence 
4 years after the fixation of the pay scales of the 
Central Governnient employees on the recommenda 
tion of the Second Pay Commission . That being co , 
the pay - scales fixed by the said Commission can have 
no relevance to the pay - scales and applicable to 
the employees of P . P . C , Ltd . , Furthermore , Accord 
ing to the association , no scales were fixed by the 
Second Pay Commission appropriate to the qualifica 
tion and experience of the P . P . C . employees . Asso 
ciation s further argument is that the management 
of P . P . C . Ltd ., has given interim relief to certain 
categories of employees even though their pay - scales 
do not correspond with the scales fixed by the Second 
Pay Conimission . In fact some employees, though 
drawing higher scales of pay than the comparable 
scale of the Second Pay Commission , have been 
granted interim relief by the Management, such as 
Medical Officer . Watchman , Work Sarkar, Under 
Mariager , etc The management has assigned cer 
tain reasons for having done so . Be that as it may , 
the fact remains that these employees are in reçelpt 
of interim relief even though their pay scales are 
higher . The Association has also cited the instances 
of several undertakings of Government of India show 
ing that they have given interim relief to their rm 
ployees according to the recommendation of the 3rd 
Pay Commission irrespective of their pay - scales being 
highor or lower as compared to the scales Axed by 
the Scrond Pay Commission . All these facts and 
circumstances support my view that all the empio 
yees in question are entitled to the benefit of the 
interim relief as per scale laid down by the 3rd 
Central Pay Commission . 


mint faciest. mine .coIt belongs to entire engin being rivera 


To sum up , my award is as follows:- -- 
Dispute No . 1 The pay - scales of the eight catego 
ring of the stad , namely , Mechanical Foreman , Head 
Mechanic , Mechanic , Electrical Supervisor , Head 
Electrician , Electrician , Laboratory Assistant and 
Garrage and Workshop Foreman will be as mutually 
Agreed upon and incorporated in the joint petition 
filed before me which forms part of this award Sc 
far as the remaining six categories are concerned , 
thcir pay - gcales will be as follows: 
Mino Foreman 

R «, 325 575 / — 
Mine Sardar /Mate 

Rs. 250 - 3801 
Mino Suryayor 

Rs. 359 - 900 / 
Ariistant Mino Şurvayor 

Rs, 325 - 575 
Shot Fire Blagtar 

Rs. 150 - 2051 
Tyndal Supervisor 

Rs. 125 - 1551 – 


These pay - scales are to be made applicable with 
effect from 1st January , 1970 . All the 14th categories 
of the staff are also entitled to the deraness allow 
ance and interim relief according to the scales of the 
Central Government. 


Dispute No. 2 - The criteria for absorbing the 
monthly rated , ad hoc staff , and the daily rated staff 
working since long against the posts of monthly rat 
ed staff have been mutually agreed upon by the 
parties as mentioned in the two joint petitions, one 
Aled on 7th September, 1971 and the other on 7th 
January , 1972 . These petitions also form part of this 
award and the procedure laid down in them will be 
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followed for absorbing the aforesaid staff in the re 
gular category . The manner in which the appoint 
ments of the present ad hoc employees will be re 
gularized have also been indicated in the joint peti 
tlon Aled by the parties and the same is to be treated 
as part of this award . Both the disputes are disposed 
of accordingly . 


Sd / - SARJOO PRASAD SINGH , 

Arbitrator 
28 - 9 - 1972 


BEFORE SHRI SARJOO PRASAD SINGH , RETIR 
ED JUDGE OF THE HIGH COURT OF JUDICA 
TURE AT PATNA AND HONOURABLE 

ARBITRATOR 


in the Matter of abitration under Section 

of the Industrial Dispute Act . 1947 , 


10A 


Both the parties further discugged about the quall 
fications and experience required for the post of 
Laboratory Assistants and have agreed that no com 
parison will be drawn with that of N . M . D . G . 

The jointly agreed Ust of qualifications and experl 
ence for the above eight posts ls hereby belng Aled 
before the Honourable Arbitrator . 

( 3 ) Arbitration Agreement No. II 
The Management stated that it cannot agree to the 

ation of the ad - hoc employees (monthly 
rated and daily - rated ) without any reference 4o the 
existence of any post. It further stated that the work 
of the Extension Project and the Ghogha Mine has 
been stopped and as such , requirernent of personnel 
hag decreased and thus the employees who are work 
ing temporarily aganist these posts cannot be con 
sidered by the Management. However , if any regu 
lar vacant post is there the Managèinent would 
consider its absorption as it has done in the past. . 

The agreed minutes of the discussions between the 
Management and the PPC Staff Association on 7 - 9 - 71 
at Amjhore are hereby Aled betore the Honourable 
Arbitrator vide which an agreement has been reach 
ed in respect of the dispute of ad - hoc / Daily rated 
drlvers , Laboratory Assistants and Works Sirkar . 

The Honourable Arbitrator is requested to accept 
the agreed list in the matter of Arbitration Agree 
ment No. 1 and the agreed Minutes of the Discussions 
in the matter of Arbitration Agreement No. II . 
On behalf of the 

On behalf of the P . P . C . Staff 
Management 

Association 
Sd !- T , N . JAGGI 

Sd - K , D . THAKUR 
14 - 9 - 71 

14 - 9 - 71 
Chief Mining Engineer General Secretary 
Sd . V . RAMARATNAM 

Sd / - RAMJI PANDBY 
Secretary 

Mombor 


BETWEEN : 


The Management of Pyrites, Phosphates and 

Chemicals Limited , Amjhore Mining Project, 
District Shahabad . 


AND 


Their Monthly - Rated Workmen represented by 

P . P . C . Start Association , Amjhore . 
Most respectfully showeth : 

1 . That the representatives of the Management and 
the P . P . C . Ştaf Association held joint discussions to 
arrive at a mutual settlement to decide the scale of 
pay and the qualifications and the experience of the 
disputed categories of the workmen and atso the dis 
pute in respect of the regularisation of the ad hoc 
Amployees (Monthly - rated and Dally - rated ) AS per 
Arbitration Agreement No. I and II respectively . 


Garn Kamere IP SANDEY 


PATNA , 
Dated the 14th Sept, 1971 

List of pay scale jointly agreed by P . P . C . Staff Association 
and the Management of Pyrites, Phosphates and Chemicals 

Limited 


si. Designation with 
No , revised scale of pay 


Qualification and experience 


Engineering 
I Electrical Foreman 

Electrical Supervigor 
(Rs. 350 - 25 - 575 ) 


Essontial : 

Elect, Supervisor s certificato 
of competency as approved by 
Director General of Mines 
Safety . 


2 . Arbitration Agreement No. I . 

The Management stated that they have accepted 
in principle the scale of pay of the Engineering cate 
gories of monthly - rated workmen as that obtaining 
in N . M . D . C . and have introduced such scale aĀ Grado 
I scale . The Management has Axed the qualiAcations 
and the length of experience not less than that pres 
cribed for the equvalent posts in N . M . D . C ., but the 
details of the experience have been modified to guit 
the mining conditions obtaining at Amjhore , The 
Management expressed its willingness to discuss the 
marginal modification , it any, in the experience re 
quired for the above posts. 
Sd / - T . N . Jaggi, 
Sd / - Teglble . 

14 - 0 - 1971 . 
The discussions were , thus , held for fixing the 
qualifications and the experience of the following 
posts : 

( 1 ) Mechanical Foreman . 
( 2 ) Head Mechanic . 
( 3 ) Mechanic . 
(4 ) Electrical Foreman / Electrical Supervisor . 
( 5 ) Head Electrician , 
( 6 ) Electrician , 
( 7) Garage and Workshop Foreman . 
As a result of this discussion the Management and 
the P . P . C . Ştaff Agsoolation have worked - out an 
agreed list of qualifications and experience for the 
above posts . They have also turther agreed to make 
marginal alterations in the requirement of the 
nature of experience for the present incumbents . 


(it ) Diploma in Electrical Engin 

eering from a recognised Insti 
tution with five years experi 
coe . 


OR 
I. T . I. ( Elect ) with six years 

experience as Head Electrician 
or Chargeman , 


OR 
Mitric with seven y lrg Oxnerla 
ence , 

OR 
Non -mitric with ten y ? urs - 

pericace . 
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Si. Designation with 
No . Revised scale of pay 


Qualifications and experience 


Sl. Designation with 
No. Revisod scale of pay 


Qualification and experienco 


2 Head Electrician 

(Rs , 200 - 10 - 290 

EB _ 15 - - 320 ) 


Essential : 

Elect , Supervisor s certificate 
of Competency for working 
in the mine as approved by 
D . G . M . S . 


Head Mecahnic 

( R . , 200 - 10 - 290 _ 
EB - IS - 320 ) . 


OR 
(Rs. 200 — 10 — 290. - 

EB - 15 — 380 ). 


Diplomawith two ytars experience 

in Maintenance , Repairs , 
and mycrhauling of Mtachi 
nories . 

OR 
I. T . I , with five years experience 

in overhauling and repairs of 
machineries , 

OR 


OR 
(R9, 200 - 10 - 290 - 

EB - 15 - 380 ). 


(Subject to checking 

froni N . M . D . C .) 


(subject to checking 

from NMDC ) . 


Tilegitician 

Rs, 168 - - 8 - 256 
U16 280 ) . 


6 Mechanic 

(Rs, 168 — 280 ) 


( it ) Diploma with two ytars 
cxperiстiсt . 

OR 
Matriculates with glx years ex 

perience . 
) Wircman s Permit for HT & 

MP aparatus as used in the 
mines and as approved by 
D . G . M . S . for work in the 

mincs below ground surface , 
( 11 ) Non -Matric with eight years 
experience , 

OR 
Matric /I. T . I. (Elect.) with six 
years experience , 

OR 
Diploma with two years experience 

OR 
Supervisor s CertiAcate with onc 

year s experience . 


Literate with nine years experi 

ence in repairs and over . 

hauling of machineries , 
Literate with nine years experi 
chce in the frac, 

OR 
I. T . I , with six years experience 
in the trade 

OR 
Diploma with two years experi 

ence in the trade. 


7 Garage & Workshop & 

Fireman 
(Rs . 350 - 575 ) 


Qualification and experience same 

as that for Mechanical Fore 
man . 


Note , In future the recruitment 
to this post will be done with 
Mechanical Foreman in 
grade - Rs . 350 — 575 . If the 
present incumbent does not 
accept the condition to do the 
work of Mechnical Foreman 
when asked for this 
post will be operated in the 
scale of Rs. 325 - 15 - 475 . 


NOTE . - For the present in cumn 

bent they should have obtained 
a minimum of 25 % of the 
stipulated experience for the 
post after obtaining the Wire 
man s Permit . 


8 Laboratory Assistant 


For the pregent incumbents who 
do not ongeag the High 
Tenglon Permit it was decided . 
as below : 


"The pay -scale as offered by 

Second Pay Commission has 
heen accepted by the Company , 
for this post and it has been 
agreed that no comparison will 
be drawn with tliat of 
N . M . D . C . 


( a ) Those who have completed 

the probation satisfactorily will 
he provisionally placed in 
Grade I for a period of two 
years i. c , up to 30 - 9 -73 . They 
will not carn increment until 
they have paga¢d High tension 
Certificate . During the above 
period given on the merit of 
the cage , if he fail , to qualify 
in H . T . Wireman s Permit , 
hc will be reyerted to Grade - II 
but his fixation in this grade 
will be done after giving him 
que increments in thig scale 
for the perind he was provi 
sionally placed in grade - I. 


NOTES : - ( 1 ) Head Electrician s designation is 
not there in NMDC . As such , the scale of pay and 
the qualification for the post have been fixed after 
considering the pay scale and the qualifications for 
the post of Supervisor (in the scale of Rs. 200 - 320 ) 
and Chargeman ( Elect.) ( in the scale of Rs. 270 - 380 ) . 

( 2 ) Head Mechanic s desi nation is not there 

N . M . D . C . As such , the scale of pay and the qualiil 
cations for the post have been fixed after considering 
the pay - scale and the qualifications for the post of 
Senior Mechanic ( in the scale of Rs. 200 - 320 ) and 
Chargeman ( In the scale of Rs. 250 - 380 ) . 

( 3 ) Those present incumbents who do not possess 
the requisite qualification and experience as pres 
cribed above , for the revised pay - scales, they will be 
placed in Grade I on the following conditions and 
principles : 
( 1 ) They should have completed probation 

period satisfactorily . 
(ii) They should have three years service in 

Grade II . 
( Hi) They should not have received punishment 

for misconduct during the last one year . 
( 4 ) GRADE - I means Revised Pay Srole and Grade 
II means existing pay - scale of P . P . C . Ltd , as on 31st 
December , 1969 , 


( 6 ) Thoge who are still on proba 

tion will get the facility of 
clause ( a ) above after satis 
factory completing the proba 
tion period . 


4 Mechanical Foreman 

(Rs. 350 – 25 - 575 ). 


Diplomain Mechanical Engineer 

ing with three years experience . 


OR 


I. T. I.with seven years experience , 


Sec . 3 ( ü ) ? 
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( 5 ) Those Incumbents who du not pose88 the 10 
quisite qualiiications and experience on 1st January , 
1970 buy have obtained such requisite qualifications 
afterwards, will be placed in Grade- I from the date 
they obtain the requisite qualifications and experi 
ence , 


( 18 ) It is agreed that the following new posts will 
be created : 
( a ) Chargeman (Electl .) (a ) Diploma in Electrical Engin 

Rs. 250 _ 10 — 290 — 15 - - ceribg . 
380 . 

(6 ) Elect. Supervisor s Certificate 

of Competency . 
(6) 3 years experience. 


( 6 ) Those present incumbents appointed after 1st 
January , 1970 will also be placed in Grade - I as and 
when they possess or obtain the requisite qualifica 
tions and the experience , without prejudice to their 
cuinpletion of probation period and those who do not 
possess will be left to remain in the pay scale given 
V nem at the time of appointment and their case 
will be considered under notes 3 and 5 above wbien 
ever is earlier . 


OR 
I . T . I . Certificate with Elect . 

Supervisor s certificate And 4 
years experience 45 Head 
Electrician , 


( 7 ) Experience of the present incumbents for a 
posu requiring the possession of the statutory qualifi 
cacions, will also be counted for the period during 
which they were authorised to work against the high 
ur post . 


(18 ) (6 ) Chargeman 

(Mechanical) 
(Rs. 250 _ - 10 - 290 

15 — 380 ), 


Diploma in Mechanical Engineer 

ing with one years experi 
ence as H¢ad Mechanic. 

OR 
I . T . I . with 3 years expirience as 

Head Mechanic , 


( 8 ) Non -matric means literate also . 


( 19 ) H . T , means " High Tesnion " and N . P . means " Medium 

Pressure " voltage at which the electricity is consumed . 


Representatives of the 

Managepient 


Representatives of the 

P . P . C , Staff Association , 


( 9 ) Experience required for Electrical Foranan is 
ailer obtaining the Electrical Supervisor s Certificate . 
In case of the present incumbents , they should bave 
miniinum 1 / 3rd of the experience atter btaining 
Elecurical Supervisor s Certificate and the balance 
2 / 3rd as Electrician / Head Electrician . Electrical 
Supervisor would be designated as Electrical Fore 
man , 


Sd - A . DE 

President, 


Sd - T . N . JAGGI 

14 - 9 -71 
Chief Mining Engineer, 
Sd /- V , RAMARATNAM 

Secretary , 


( 10 ) Diploma means three years diploma from any 
recognised Institute or Polytechnic . 


Sd - V . K . VERMA 

Vice President. 
Sd / - K . D . THAKUR 14 - 9 - 71 

General Secretary . 


Sd/ - RAMJEB SINGH 

Joint Secretary , 


( 11 ) Those incumbents who are not placed in Grade 
I by virtue of the principles stated in Note - 3 above 
on ist January , 1970 will deem to be placed in Grade 
I from the date they become eligible for such Grade 

or from the date tney obtain the requisite qualitica 
tions and experience as stated in Note - 5 above which 
ever is earlier . 


( 12 ) In case of Mechanics , the requisite experience 
will also be counted as Mechanical Helper (Semi 
skullea ) in reputed firms. 


Sd - N . K , PRASAD 

Treasurer , 
Sd /- RAMJI PANDEY 

Member. 
Sd - S . C . KOHLI 

Momber , 
Sd /- S , K , VERMA 

Member . 
$ d / - G , C . MAZUMDAR 

Member , 


( 13 ) In case of Mechanical Foreman , the requisite 
experience for the present incumbents will be count 
ed as Mechanic , but 40 per cent of the experience 
should be 10 supervisory capacity . 


( 14 ) For the post of Head Mechanic , the requisite 
experience for the present incuinbents , will be count 
ed for in the post of Mechanic or Fitter also . 

( 15 ) In case of Electrician , experience of Elect. 
Apprentice / Electrical Helper (Semi- skillea ) in re 
puted concerns will be counted . 


AGREED MINUTES OF THE DISCUSSION IN RES 
PECT OF DISPUTE OF AD HOC EMPLOYEES BET 
WEEN THE REPRESENTATIVES OF P . P . C . STAFF 
ASSOCIATION AND THE MANAGEMENT OF 
PYRITES , PHOSPHATES AND CHEMICALS LIMITED 
ON 7 - 9 - 1971 AT AMJHORE , 


PRÆSENT : 


( 1 ) Representatives of the 

Management 


Representatives of P . P. C . Staff 

Aggociation 


( 16 ) For the post of Head Electrician , the requisite 
experience for the present incumbents will be count 
ed for in the post of Electrician out of which 25 per 
cent should be atleast after obtaining the requisite 
Wireman s Permits (Both H . T . and M .P . ) . 


(a ) Shri B . R , S , Bhatnagar , (a ) Shri A . De, 
Managing Director 

President 


(6 ) Sri T . B . Jaggi, 

ChictMining Engineer 


(6 ) Sri K . D . Thakur ., 

General Secretary 


(c ) Shri I. Kumar, 

Planning Officer 


(c) Shri V . K . Verma, 

Vice President 


( 17 ) Those incumbents (Electricians) whose con 
firmation is withheld because they do not possess the 
requisite Wireman s Permit for underground work , 
they will be oonfirmed , and allowed the benefit of 
Grade - I from the date they have obtained the re 
quisite part / parts , which have the approval of Direc 
tor , Mines Safety ( Electrical ) for underground work 
in Medium pressure . 


(d ) Shri M . L ,Rajak , 
Administrative Officer 

and others 


( d ) Shri Ramji Singh 

Joint Secretary 
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there is any Scheduled Caste / Schedule Tribe * candi 
date , he will be absorbed against reserved quota for 
Scheduled Caste / Scheduled 1mbe provided they possess 
requisite experience for the post. The requisite ex 
perience for these workmen will be considered from 
lhe date of passing Blaster s /Mate s certinicate , as a 
special case . For deciding seniority for the purpose 
Or appointment, it was agreed that management will 
interview these ad - hoc / daily - rated Blasters who pos 
sess the experience for the post and a panel will be 
arawn for absorption from amongst them . Those 
who do not qualify for regular appointment will be 
kept on ad - hoc basis against vacant posts , if any, 
tilī they qualify for the post. Their seniority will 
also be fixed on the basis of interview , 
Clerks: 


(1) Ad Hoc Drivers (Daily - Rated - 10 and Monthly 

Rated - 3 ) . 
It was explained by the Management that there are 
30 sanctioned posts for the drivers and out of which 
seven posts are only vacant. The management agrees 
to promote seven daily - rated / ad -hoc appointees in 
order of their seniority on the post and the remain 
ing persons will be transferred to Saladipura or 
other Projects against the vacancies existing there , 
If there is no vacancy , they would continue to re 
main on the present daliy - rated posts . 

The Association agrees to the above view -point of 
the management. 
( 2) Laboratory Assistant- 1 No. 

It was explained that the post of Laboratory Assis . 
tants cannot be filled - up till March , 1972 after which 
a decision will be taken for their further continuance 
if the post is continued beyond March , 1972 . As such 
It was agreed to offer temporary appointment to the 
ad -hoc employees , viz ., Shri N . K , Singh upto March , 
1972 and thereafter he will be regularised in the post 
if the post is continued beyond March , 1972 . 

The Association accepts the above position , 
(3 ) Works Sirkar ~ 1 No . 

It was stated by the Management that there is one 
vacant post of Works Sirkar in the junior scale . 
Management agrees to regularise Shri Satya Narain 
Prasad in this scale and the Association agrees to 
this view - point. 

( 4 ) In respect of other ad -hoc employees Shot Firer 
and Clerks it was agreed to discuss at a later date . 
Sd ./ - T. N . JAGGI 

Sd / - A . DE 

7 - 9 - 71 


It was agreed that Shri Ram Dayal Singh wno is work 
ing as aanly - rated Clerk since long will be regularis 
ed against tirst un - reserved LDC s post . It was also 
agreed that if the post is available on daie , he will 
be absorbed on LDC S grade from the date of settle 
ment. In respect of other ad - hoc employees , it was 
agreed that other things being equal, they will be 
given preference in future selections for the post of 
LDC . 


During discussion , it was agreed that the appoint 
ment offers to be issued as per settlement dated 7th 
September , 1971 to the ad - hoc / daily - rated employees 
will be made effecive from the date on the ad - hoc / 
daily -ratd post on the date of settlement and has been 
continued as such till date . In case an ad -hoc em 
ployee has started working after the date of settle 
ment, he will be offered appointment as per this 
agreement from the date of his joining . 


Sd / - T . N . JAGGI. 

L . P . SINGH , 

7 - 1 - 72 . 
7 - 1 - 72 
Acting Managing Director . 

President. 
[No. L - 29013 / 2 / 71 - LRIV .) 


AGREED MINUTES OF THE DISCUSSION IN RESPECT 

OF DISPUTE OF AD HOC DAILY RATED EMPLOYEES 
BETWEEN THE REPRESENTATIVES OF P . P . C . 
STAFF ASSOCIATION AND THE MANAGEMENT OF 
PYRITES , PHOSPHATES & CHEMICALS LTD . , ON 
7 - 1 - 1972 AT PATNA . 


New Delhi, the 17th April 1972 


PRESENT 


.O . 1021 .- In pursuance of section 17 of the Indus 
trial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the following award 
of the Central Government Industrial Tribunal, Hy 
derabad , in the industrial dispute between the em 
ployers in relation to the management of Singareni 
Collieries Company Limited , Post Office Belampalli 

(Andhra Pradesh ) and their workmen , which was 
received by the Central Government on the 11th April , 
1972 


Representing the Management Representing the workmei 

(P .P . C . Staff Association . ) 
1 . Sri T . N . Jaggi, 

1. Shri L . P . Singh , 
Actg . Managing Director President 
2 . Sri 1, Kumar, 

2 . Shri S . K . Verma , 
Planning Officer. 

Vice President 
3 . Shri V . Ramaratnam , 

3 . Sri Rajendra Prasad , 
Secretary 

General Secretary 
4 . Sri Ramji Singh , 

Member 
5 . Sri A . De, 

Member 
6 . Sri K . P . Yadav , 

Member , 
7 . Sri Bindhyachal Singh , 

Member 


BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL ) 

AT HYDERABAD : 


PRESENT : 
Shri P . S . Ananth , B . Sc ., B . L ., Chairman , Indus 

trial Tribunal, Andhra Pradesh , Hyderabad . 
INDUSTRIAL DISPUTE NO . 30 OF 1970 : 


As per item 4 of the agreement arrived on 7th 
September , 1971 regularisation of other ad -hoc / daily 
rated employees i. e ., Shot Firer and Clerks was dis 
cussed , after discussion , the following agreement is 
arrived at : 


BETWEEN 
Workmen of Singareni Collieries Company Limit 

ed , P . O . Bellampalli . 


AND 


Shot Firer / Blaster: 

It was decided that the Blasters will be absorbed 
against vacancies , if any, under general quota , but if 


The Management of Singareni Collieries Company 

Limited , P . O . Bellampalli . 


Sec , 3 (i ) ; 
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APPEARANCES : 

Shri K , G . Kannabhiran , Advocate, for Workmen . 
Shri M . Shyam Mohan , Personnel Omcer, 

Singareni Collieries Co. Ltd ., Bellampalli for 
Manugement. 

AWARD 
The Government of India , Ministry of Labour , Em 
loyment and nehabilitation ( Department of Labour and 
Jumpioymenu ) by its Order No . 7 / 19 / 69 - LRI dated 
14th August, 1970 referred the following dispute under 
section 10 ( 1 ) ( a ) of the Industrial Disputes Act, 1947 
Wheremaltor referred to as the said Act ) for adjudica 
tion by this Tribunal, namely , 
" Having regard to the nature of duties performed 

by Purvasnrı K . Bhavani Shanker , V . V . K . 
David , D . Balasubramaniam , K . K . Nair , John 
Bentul and h . Venkata Raju , Number Takers , 
Central Screening Plant, Mandamarı Division , 
Singareni Collieries Company Limited , whetner 
the lidnagement of Singareni Collleries Com 
pany Limited , Bellampalli is justified in not 
placing the workmen in Grade 11 (Clerical ) . 
it not, to what relief these workinen are ell 

titled and from what date ? ” 
The petitioners are the Workmen of Singarcni Collier 
ies Company Limilca , Bellanipalu Division and the 
l espondent is lie Singareni Collieries Company 
Limited , Bellampalli Division . This reference was 
taken on file as industrial Dispute No . 30 of 1970 and 
notices were issued to the partics . The petitioners 
hled their claims statement and the respondent nled 
its counter . 


2 . The contentions of the petitioners in their claims 
statement in short are these ; - - The nature of the 
duties performed by K . Bhayani Shanker , V , V . K . 
David , D . Balasubramaniam , K . K . Nair , Johg Benton , 
ana K . Venkata Raju are ( 1 ) Noting the number of 
empty wagons soon after they arrive and they are 
noted in the cmplies particulars register ( 2 ) Main 
taining the loads despatch register ( 3 ) Noting the 
iiumber of detained loaded and empty wagon3 ( 4 ) 
issuing Memos to the station master regarding the 
loads accumulated and placement of empties to Kalyani 
Khani 3 & 5 inçlines ( 5 ) Giye daily statement of yard 
position to the station master showing the detained 
empties and loaded wagons and particulars of loading 
and booking ( 6 ) Maintain statement regarding water 
supply to the pilot at the Kalyani Khani No. 1 Incline. 
In other pits of Kothagudem Division the above paid 
jobs are being carried on by the detention clerks who 
are only Grade II Clerks. Thus the petitioners are 
performing the jobs of detention clerk and their duties 
are of higher responsibility , In Singareni Collieries the 
wages are being paid as per the jobs performed by the 
Workmen . For example if a Aller works as a coal cutter , 
bę ly paid the wages of coal cutter . Hence the nature 
of the job is the main factor for the payment of app 
ropriate wages. Though their designation is number 
taker , their nature of job is of higher responsibility 
and corresponds to clerical Grade . The job of a num 
ber taker is a semi- clerical job . He used to write the 
number of wagons and give to the detention clerk . 
Hience may semi- illiterate and unqualified persons 
were doing the jobs of number takers . Previously 
non -matriculates were appolnted for this job and 
they were given the scale of Rs. 43 to Rs. 82 .00 only . 
But in the case of the present six petitioners they are 
performing jobs of higher responsibility and skill and 
out of the six workers four are matriculates and all 
have got good experience . After the decision of the 
Industrial Tribunal (Central ) Hyderabad in I . D . No. 
51 of 1964 dated 4th April , 1966 all the Number 
Takers of Kothagudem and Yellandu who were doing 
the jobs of Detention Clerks were re 
designated as Detention Clerks and Grade 
II was given to them even after this word 


by the Industrial Tribunal. The Management did 
not implement this in Mandamari Division and 
Bellampalli Collieries . The petitioners by their re 
presentation dated 5th March , 1969 made it clear that 
the Management had adopted an irregular procedure 
in giving appropriate grades to the Seniors and 
whereas the juniors have been given Grade II from 
the very beginning but the petitioners were kept in 
grade III since six years , even though they are quali 
nied for Grade II. So the Management has adopted 
differential treatment which amounts to discrimination . 

3 . The contentions of the respondent in its counter 
in short are these : The duties performed by the peti 
tioners as detailed in paragraph 1 of the claims slate 
inent are denied . Their work is confined to the 
Screening Plant Yard duties and they work under 
the instructions of Assistant Foreman and the Junior 
Engineer . The Screening Plant maintains a number 
of other clerks. All the duties pertaining to this cate 
xory of workmen are in the nature of semi- clerical 
duties which they have been performing during and 
after the Wage Board Recommendations. The jobs 
performed at Kothagudem Division pertaining to the 
Screening Plant are identical, The grade of the peti 
tioners in the Pre -Wage Board was Rs. 43 .00 to Rs . 
82. 00 , in accordance with the recommendations of 
the Wage Board equivalent grade of Rs. 180 - 5 - 230 - 7 
265 ls given to the petitioners . The Management has 
followed the recommendations of the Wage Board as 
regards the application of the new Grades which are 
shown equivalent to the grades under the Majumdar 
Award and there is no discrepancy whatsoever . There 
is no designation as Detention Clerlss shown in the 
Wage Schedule No. P .49 / 2807 / 200 dated 27th January , 
1968 of the Singareni Collieries Company Limited . 
The Staf working in the Screening Plant on Identi 
cal jobs are given the identical Grade IlI . There 
is no higher responsibility by the petitioners by the 
very nature of duties performed . The Number Takers 
all over the collleries are placed in Grade III since the 
Inception and there is any justification for Grade II 
either by virtue of nature of duties, skill or responsi 
bility , there would have been claims for placing them 
in higher grade , There were two clerks by name 
K . Joseph and Y . Luke who were originally working 
at the Manway and Magazine respectively in Grade III 
at the time of implementation of the Coal Award in 
1956 and they were later transferred to Coal Screen 
ing Plant No. 5 Incline Kothagudem to work as De 
tention Clerks in the semi- clerical Grade III. Sub 
sequently on the representations of the Union the 
Management agreed to place magazine clerks , Man 
way clerks, Stores Clerks etc , in Grade II with 
retrospective effect from the date of implementation 
of the Coal Award i. e . 26th May , 1956 . Circular was 
accordingly issued on 6th October , 1960 revising the 
grades of such clerks from this Grade III to Grade Il. 
It was made specific in the Circular, that this revision 
shall not affect the other staff such as Munshies, 
Tracers , Belt Inspectors , Number - Takers, Loading 
Inspectors , Pit Issuers, Oil Issuers and Area Clerks 
who were all working in Grade III and that they shall 
continue to be governed by the said clerical grade . 
By virtue of the fact that the two workmen mentioned 

working as Magazine and Manway Clerks at the 
time of implementation of the Coal Award , they were 
also allotted Grade II to which they would have been 
entitled had they remained in their original jobs after 
implementation of the Coal Award . As they were 
surplus clerks in Grade II their services were utilised 
by the Company as Detention Clerks instead of making 
fresh recruitment. The emoluments and grade which 
a workman was getting had to be protected , though 
they are required to perform duties in a post of lower 
grade. There was another Detention Clerk bv blame 
Samuel in Grade III in the Coal Screening Plant on 
whose behalf the Union raised a dispute for placing 
him in Grade II on par with the other two clerks. 
When the matter was eventually referred for adjudi 
cation , the Industrial Tribunal, Hyderabad by its 
Award dated 4th April, 1966 gave a decision in favour 
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of the workmen . Even though the Management im sent their representation the original of Ex W3 dated 
plemented tac Award , which involved only lie WOIK Yth August, 1967, stating tnat they had been pertorm 
inan , me nnuings oi the Tribunat dia 110t upply to 

ing the duties of weigh bridge clerk and other duties 
lile issues involved now . This cannot thereture form a which were being performed by Grade II clerks and 
Precedent to contend that the Sala Jobs of Number 

so they should be absorbed as Grade Il clerks. Since 
Iakers are being carried out by Grade Il cierks ac 

the respondent did not accede to their request their 
Kothagugem , the Union itsel nad aamilted that . 

case was taken up by the Singarent Collieries Work 
Iumpur Taker is a semi- clerical job for which Graue ers Union and they sent the letter the original of Ex . 
111 is appropriate , During the Clerical interviews held 

W4 dated 9th May , 1968, to the Regional Labour Com 
in 1964 Ivur out of Slx petitioners were matriculates 

missioner ( Central) nyderabad , requesting him LO 
und whey were speciically selected for the posts VI 

intervene and retix tht petitioners in Clerical Grade 11 . 
Number Takers in Grade 11 and they have recepted Since the conciliation proceednigs failed finally the 
the terms and conditions of appointment and joined present reference was made. Now it has to be seen 
the service of the Company . As regards joun 

whether the action of the respondent in not placing the 
berton , who was a non -matriculate , he was 

petitioners in Grade II ( Clerical) is justitied ? 
appoinced specifically as Number Taker Grade in 

6 . First of all it is contended by the respondent s 
and Venkataraju , who is also unqualined and 

representative inat the present claim of the petitioners 
working as Watchman was proinoted as Number 
Taker Grade 111 by virtue of Settlement dated 19th 

amounts to asking for promotion and thut such a 

claim cannot be entertained because it is the manager 
Ucluber, 1964 and posted ut Manaumari. The very 

ial tunction . He relied upon the decision reported 
designation of Number Taker is diterent when com 

in VISHNU SUGAR MILLS V . THEIR WORKMEN 
pared to the duties of the Clerk . Lis denied that 

[ 1960 ( II ) LLJ , page 272 (Supreme Court ) ] wherein 
che peticioners are performning jops GI any otner les 

their Lordships observed that promotion to a higher 
posibility and sky . The petitioners are bound by 

post is the exclusive function or the Management and 
terms or appointment and Grade 11 cierks who were 

that if a new post is created and a new man is app 
appointed by virtue of the terms of contract cannut 

ointed it cannot be said that the status of the other 
be comparca to the petitioners who were in Grade 111 

person is in any way prejudicially affected . He also 
Since the inception of their appointment. There is no 

relied upon the decision reported in I. G . N . & RY . CO . 
discrimination made by the Manugement. In fuing 

Lta , V . ITS EMPLOYERS . ( 1961 ( II ) LLJ, page 
up we posts that were created afresh , candidates who 

372 ( Supreme Court ) / whenein their Lordships obser 
applicd were interviewed and a higher grade was given 

ved that the Tribunal recognised the position that 
to the deserving . Promotion is a managerial function 

promotion is a management function being a matter 
and the Management alone is competent to tind out the 

of internal administration where the employer has 
suitability or otherwise of the candidaces interviewed , 

exclusive jurisdiction to make its decision . He also 
The claim by the workmen is vitually for promotions . 

relied upon the decision reported in BROOKE BOND 
The claim or the petitioners is spurious . The proceed 

( INDIA ) V . THEIR WORKMEN ( 1983 ( I ) LLJ , page 
ings are pending before this Tribunar in 1 . D . NO . 30 

256 ( Supreme Court ) ) . In that case their Lordships 
of 1967 and the claim is not justitable . 

observed that it is true that though promotion could 
4 . Now the dispute that is referred to this Tribunal 

normally be a part of the Management s function , if 

it appears that in promoting one employee in prefe 
for adjudication is whether the respondent is justi 

rence to another , the Management has been actuated 
ted in not placing present six petitioners 10 Grade 11 

by malicious considerations or that the failure to pro 
( Clerical) is justited having regard to the nature of 

mote one eligible person amounts to an unfair labour 
the duties performed by them ? 

practice that would be a different matter but that in 
5 . The persons with reference to whom the present 

the absence of mala fides, normally it must be left to 
reference had been made are K . Bhavani Shankar, 

the discretion of the management to select which of 
V . V . K . David , L . Balasubramaniam , K . K . Nair , 

the employees should be promoted at a given time 
John Benton and K . Venkata Raju . In the course of 

subject of course to the formula to which their Lord 
this award a reference is made to these persons as 

ships have just referred . He also reljed upon the de 
the petitioners and reference is made to the Singareni 

cision reported in GENL , SECY ., N . G . B . EMP , UNION 
Collieries Company Limited , Bellampalli as respon 

V . MGR ., N . G . B . BANK LTD . ( 1964 F . L . R , page 399 ) 
dent. The petitioners were first appointed as Number 

wherein their Lordships referred to the principles 
Takers, K . Balasubramaniam , V . V . K . David and 

laid down by their Lordships in 1963 ( 1 ) LLJ , page 256 . 
K , K , Nair are examined as W . W . 3 , W . W . 2 and 

He also relied upon the decision reported in BROOKE 

BOND ( INDIA ) LTD , V . THEIR WORKMEN ( 1966 ( I ) 
W . W . 1 respectively . Ex , W1 is the letter sent to 
W . W , 1 asking him 

LLJ, page 402 ( Supreme Court ) ] wherein their Lord 
to appear for selection with 

ships observed that the 
reference to this applicatiuc tur the post of Clerk , 

Tribunal recognised that 

normally the question of promotion was a manage 
After this interview W . W . 1 was appointed as Number 

ment function and had to be left mainly to the discre 
Taker as seen from the othce order of appointment 
Ex . W2 dated 12th April, 1965 So far an W . W . 3 is 

tion of the managemnet which had to make a choice 
concerned . Ex . M2 dated 28th October, 1964 is 

from among the employees for promotion . Their Lord 

the 
office order appointing him as Number Taker. So 

ships also further observed that generally speaking, 

promotion is a management function , but that it may 
far as W . W . 3 is concerned Ex . M3 dated 28th October , 

be recognised that there may be occasions when a 
1964 is the office order appointing him 88 Number 

tribunal may have to interfere with promotion made 
Taker . Ex. M9 is the office order dated 20th Septem 

by the Management where it is felt that persons su 
ber , 1965 appointing John Benton as Number Taker and 

Pergeded have been so superseded on account of mala 
Ex. M10 is the office order dated 24th October , 1964 

fides or victimization and that if any industrial tri 
appointing K . Venkata Raju as Number Taker. All 

bunal finds that promotions have been made 
these six persons were appointed as Number Takers 

which are unjustified on the ground of mala 
to work at Screening Plant, Mandamari Division , So 

fides Or of victimization , the proper course for 
tar as John Benton is concerned he was transferred to 

it to take is to set aside the promotions 
Kothagudem group of Mines at his own request as and ask the Management to consider the 
seen from the letter Ex . M12 dated 19th September, cases of superseded employees and decide for itself 
1969 and K . Venkata Raju also had been transferred whom to promote , except of course the person whose 
to Kothagudem group of Mines at his own request as promotion has been set aside by the tribunal. On the 
seen from the letter Ex . Mll dated 25th September, other hand it is contended by the learned counsel for 
1969 . So far as W . W , 1 , W . W . 2 , W . W . 3 and D . Bala the petitioners that it is not a case of promotion and 
subramaniam are concerned they continued to work that the petitioners are not asking for any promotion 
in Mandamarl Division . The petitioners in this case but that their contention is that the fitment made by 
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the respondent is not correct and that promotion is 
different from fitment and so the decisions relied 
upon by the respondent( s ) a representative have noth 
ing to do with the present case . 

7 . As rightly contended by the respondent s repre 
sentative , if it is found that the present claim of the 
petitioners is virtuallv a claim for promotion then as 
laid down by their Lordships in the decisions relled 
on by the respondent s representative, the tribunal 
cannot entertain such a claim because the question 
of giving promotion is purely managerial function 
and the Tribunal can Interfere with the promotion 
inade only if it is proved that there had been any mala 
Ndes or victimization . So far as the present case is 
concerned , there is absolutely no evidence about any 
mala fides or victimization . All that the petitioners 
contended is that they also should be placed in Grade 
IT ( Clarical) as they are doing the same duties as the 
detention clerks in Kothagudem Division who have 
been placed in Grade II. So if it is found that the 
petitioners claim amounts to promotion than only it 
can be said that the Tribunal cannot interfere with the 
order of the respondent. 


8 . According to the petitioners the duties performed 
by them are noting the number of detained loaded 
And empty wagons, issuing memos to the Station 
Master as regards the load accumulated and place 
ment of empties to Kalyan Khani 3 & 5 Inclines , fur 
nishing daily position of the vard postion to the Station 
Master and maintaining statement regarding water 
supply to the pilot and maintaining statement regarding 
water supply to the pilot at the Kalyan Khani No. 1 
and that all these jobs are also done in other pits of 
Kothagudem Division by detention clerks only and that 
since the detention clerks of Kothagudem Division 
were placed in Grade II, the petitioners also should 
be given the same Grade IT. In their claim statement 
itself the petitioners stated that the job of a number 
taker is a semi- rlerical job . W .Ws, 1 to 3 speak about 
the nature of work done by them . WW . 1 
says that in Kothagudem Number Takers 
Are detention clerks, that they are in 
the grade of Rs. 48, 00 to Rs . 100 .00 that it is Grade II , 
that they perform the same duties, that prior to the 
Wage Board and for some time after the recommenda 
tions of the Wage Board were implemented they were 
in the same grade as himself and others and that about 
a year prior to his deposing in this case those persons 
were given the grade commencing from Rs. 205 .00 to 
Rs. 355 . 00 , that previously there was some clerical 
staff in Grade TII at Kothagudem doing the same 
duties as himself and that now they are designated as 
Detention Clerks And placed in o higher grade ie . 
Grade II of Rs. 205 . 00 to Rs. 325 . 00 and that on 4th 
April, 1966 an award was passed by the Industrial 
Tribunal, Hyderabad , declaring the Detention Clerk 
at Kthagudem to be entitled to Grade IT and 
that award relates to WW 4 . Ho gays after the 
implementation of the Wage Board he was placed in 
that Grade of Rs. 180 . 00 to 285 . 00 . Acrording to 
him his Grade was not Axed correctly then . He says 
that the set up is junior Engineer, Assistant Poremen , 
Loading Inspector , Number Taker and Weigh Bridge 
Clerks. He also says that loading inspectors grade 
was Rs . 43 00 to Rs. 182.00 And that it mieht he that 
they are placed in grade of Rs. 189 . 00 to 265 . 00. He 
himself says that there is no designation of Detention 
Clerk in Mandamarri. He says that their duties are 
not semi- clerical, though in the claims statement 
itself it is stated that their duties are semi- clerical. So 
tar as W . W 4 is concerned the suggestion put to him 
is that W . W . 4 was working as & Manway Clerk pre 
viously and he says that he does not know . 

9 . W . W . 2 . says that according to him he is eligible 
for Grade II berause the Tribunal held that Detention 
Clerks are eligible for Grade II and since they are 
doing the same duties as Detention Clerks . He admits 
that there is no change in the duties nerformed by 
him and others hetore and after the Wage Board 
implementation . Though he also says that the duties 


they perform are not semi- clerical, as already 
stated in their claim statement, they have ad 
mitted that their duties are semi- clerical . He says 
that the Weigh Bridge Clerk was getting Rs. 48 .00 to 
Rs. 200 . 00 previously . He also says that there are 
Loading Inspectors who were also in the Grade of 
Rs . 43.00 to Rs . 82 . 00 . He says that he was called for 
the interview for the Clerical Grade and that he was 
appointed as Number Taker. He says that he claimed 
for the higher grade of Rs. 48 .00 to Rs . 100 .00 as he 
thought that he deserved as he was a matriculate and 
experience person . W . W . 3 says that the Retention 
Clerks at Kothagudem are given Rs . 205 .00 to Rs. 
325 .00 and so they are demanding the same grade as 
that of the Detention Clerk . He says that at Manda 
marri there are Loading Checkers , that previously 
their Grade was Rs . 43. 00 to Rs. 82. 00 , that all the 
loading checkers and Number Takers who were in 
the grade of Rs. 43 .00 to Rs. 82 . 00 were placed in the 
grade of Rs . 180 . 00 to Rs. 265 .00 . He also says that 
Loading Checkers are responsible for loaäing wagons. 
According to him the Loading Chackers act accord 
ing to their instructions and at the same time he 
says that they are not subordinate to him . 

10 . So the evidence of W .Ws. 1 to 3 taken as a 
hole shows that berause on p prior Occasion this 
Tribunal held in the case of W . W . 4 . that the Deten 
tion Clerk at Kothaoudem is entitled to Grade II, 
since they are also doing the same duties as Deten 
tion Clerk , though they are designated as Number 
Takers , they should also be placed in Grade tI Now 
so far as W . W . 4 is concernerl he says that he was 
working as Detention Clerk from 1956 to 1964 , that 
he was in the grade of Rs. 43. 00 to Rs. 82 00 when 
he was working as Detention Clerk hut other per 
sons who were working along with him as Detention 
Clerks were in the grade of Rs. 48 . 00 to Rs. 100 . 00 . 
that he was not given that grade and so they raised 
a dispute , that there was conciliation but it failed and 
so this matter was referred to the Industrial Tribu 
nal and that he was given the grade of Rs. 48. 00 to 
Rs. 100 . 00 as per the award of this Tribunal in I. D . 
No 51 ot 1964 and that after the Wage Boord he was 
algo placed in the grade of Rs. 205 00 to Rs. 325 .00 
So from his evidence it is seen that though he was 
working as Detention Clerk along with others he was 
given the grade of Rs. 43 - 00 to Rs. 82 - 00 whereas the 
other working along with him were given grade of 
Rs. 48 . 00 to Rs 100 . 00 and so the dispute vas raised 
and that Anally an award was passed in his favour 
giving him the grade of Rs. 48 . 00 to Rs, 100 00 and 
that subsequently when the Wage Board Recommen 
matinne were implemented he was given the prade of 
Rs. 203 : 00 to Rs. 325 . 00 . But so far av the petitioners 
ATC concerned it is seen even from the order of ap 
pointment that they were appointed only in the 
grade of Rs. 43 . 00 to Rs. 82 - 00 . So the petitioners 
now cannot contend that because W . W . 4 was viven 
prade TT as nor the recommendations of the Wege 
Board they should also be given Grade II because by 
nutting forth this pipim they are in effert asking for 
the higher grade of Rs. 48 . 00 to R4. 100 . 00 that wag 
given to W . W . 4 whereas they were given the grade 
99 only Rs . 49 nn to Rs 97n oven of the time when 
they were appointed as Number Takers . 

11. As regards the nature of the duties done by the 
petitioners M . W . 1 ( Shri N . Srinivasa Rao ) who is the 
junior Enginers working in the Screening Plant says 
that there is no designation as Detention Clerk in his 
Screening Plant, that the Detention Clerks are at 
Tnthoudem ., that those Detention Clerks would be 
asked to work in the weigh bridge where coal is 
wweigbed , that the duties of the Number Takers in his 
Screening Plant are that the moment the wagons come 
they will copy down the number of the wagons , that 
afterwards they will give placement for the different 
grades of coal, that after loading the wagons they will 
give the loads slip to the railways showing the wagon 
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number carrying the coal, that the duties of these 
Number Takers are the game as before even after the 
passing of the Wage Board Award , that Ex . M4 is the 
Number Taking Register , that Ex , M5 is the Load 
Slip Register , that Ex . M6 is the R . R . Register, that 
the work involved is copying the wagon aum 
bers and other particulars from one register 
to the other register in the registers Ex .M4 
to M6, that these duties of Number Takers 
are in the nature of semi- clerks, that Ex . M ? 
is the circular issued by the Company showing the ra 
vision of monthly grades i. e . monthly paid staff , that 
Ex . My docs not reter to Number Takers, that he 
worked in Kothagudem from 1962 to 1969 , that the 
loading checkers were being paid in the scale of 
Rs, 43. 00 to Rs. 82 .00 and their equivalent grade ar 
per the Wage Board Award is Rs. 180 .00 to Rs. 265. 00 , 
that these loading checkers asked for higher grade 
and they raised a dispute , that this dispute was referr 
ed to this Tribunal, that this dispute was disposed off 
by this Tribunal, that the dispute was that they claim . 
ed the grade of Rs. 245 .00 to Rs. 440 .00 , that the work 
of loading checker is almost identical with the duties 
of Number Taker and they over lap . He also says 
that the petitioners have nothing to do with the coal 
branch work , It is elicited from him that the Number 
Taker writes the forwarding note also , that after 111 
ing up of the forwarding note by the Number Taker 
it would be given to the railway clerk and that the 
railway clerk will prepare the R . R . He says that 
even in Kothagudem the railway clerk will furnish 
these details. He also says that the Numher Taker 
will prepare a weigh shcet which is forwarded to the 
coal branch . He says that the loading checkers will 
attend to the work of Number Taker only if the Num 
ber Takers are not available and that the loading 
checker s primary duty is to load the wagons and 
that he maintains a separate register . So his evidence 
shows that the work of loading checkers is almost 
indentical with the duties of the Number Taker arid 
thot they over lap and that when the loading checkers 
asked for the grade of Rs. 245 ,00 to Rs . 440 . 00 and when 
this dispute was refered to this Tribunal. this Tribu 
mal did not grant that relief and that the duties of 
Number Taker are in the nature of semi- clerks . 


and that they are not maintaining any registers ex 
cept the R . R . C . C . and that the loading checkers and 
weigh bridge clerks are doing the work of number 
takers and that actually it was only a duplication of 
work . The evidence of M . W . 1 also is that the work 
of loading checkers is almost identical with the duty 
of the number takers and that the loading checkers 
asked for the grade of Rs. 245 . 00 to Rs. 340 . 00 and 
that this Tribunal did not grant that relief. It is 
also seen from the evidence in this case that the 
duties of the detention clerks are not exactly simi 
lar to the duties of the number takers and as alreday 
stated simply because W . W . 4 was placed in Grade II 
it does not mean that the petitioners also should be 
placed in Grade II , especially when it is seen that 
when originally the petitioners were appointed they 
were placed in the grade of Rs. 43 . 00 to Rs. 82 00 
but not in the grade of Rs. 48 . 00 to Rs. 100 . 00 . So 
far as W . W . 4 is concerned , it is seen that when he 
was working as detention clerk and when others who 
were similarly working were given the grade of 
Rs. 48 . 00 to Rs. 100 . 00 , he was given on ); grade 
of Rs . 43 . 00 to Rs. 82: 00 and that is the reasons why 
the dispute was raised and W . W . 4 gucceeded in gett 
ing the grade of Rs. 48 . 00 to Rs . 100 . 00 . It is also 
seen from Ex .M7 that when the revision of monthly 
grades was made by the respondent in the year 1960 
in respect of some categories of clorks it was made 
clear in that Circular that though the grade for those 
persons were revised from Rs. 43 - 3 - 64 - EB - 3 - 82 to 
Rs. 48, 9 , 54, 4 , EB - 5 _ - 100 . so far as the Number Takers 
Loading Inspectors and others mentioned in the Cir 
rular are concerned they would continue to be in the 
grade of Rs. 43 - 3 - 84 - EB - 3 - 82 . As alrezy stated the 
petitioners were entertained only AS Number Takers 
in the Grade of Rs. 43 - 00 to Rs. 82 . 00 . The evidence 
in this case also shows that the work done by the 
Number Takers is only a semi- clerical work . It JR 
seen from Chapter VIII at page 78 of the report of 
the Central Wage Board for the Coal Mining Indus 
try Volume I that while fixing the Wage Structure 
for the clerical staff Mazumdar Tribunal fixed three 
grades of clerks As Grade I . IT and ITT and that later 
on the Labour Appellate Tribunal revised only the 
scales of pay for the three grades of clerks and that 
the Wage Board while retaining the same three 
categories revised the scale of pay for Grade TII AS 
Rs . 180 - 5 - 230 - 7 - 285 and for Grade IT 29 Rs. 205 - 7 . 
275 - 10 - 385 . Now it is seen that considering the 
nature of the work done by the Number Takers the 
petitioners have been fixed in Grade TII and it 18 
goen that the scales of pay for Grad IIT as Axed in 
the Award is from Rs . 180 . 00 to Rs. 255 . 00 . The 
original scale of pay for Grade III Clerk was Rs. 43 . 00 
to Rs. 82 . 00 and so when implementing the recom 
mendations of the Wage Board the petitioners were 
Hrad in Grelle TTI instead of in Grade TT. On a con 
gideration of the whole evidence in this case , I am 
satisfied that the petitionare cannot have any com 
plalnt for not being placed in Grnde IT ( Clerical) . 


12 . M . W . 2 ( Shri M . Chandra Mouli ) is working as 
Tunior Engineer in C . S . P . ( Coal Screening Plant ) 
Kalvan Khani No . 1 Incline . He savs that W . W . 1 is 
working at Kalyan Khani No. 1 C .SP . He says that 
there are three Assistant Foremen , Five Clerks, three 
Loading Checkers and One Number Taker in No . 1 
Incline which is under his charge. He says that the 
Ruties of Nurnhar talar in his C . S . P . are that they 
have to take the numbers of the empty wagons and 
nrepare the yard position , that after Benton and 
Venkata Raju were transferred to Kothagudam . 
WW1 was put incharge of making forwarding notes. 
that actually the Number Takers were in excess to 
the actual needs in his C . S . P ., that now with the 
109dine checkers they are managing the work of 
Number Takers , that mostlv it was only a duplica 
tion of work and so now they are managing with 
one Numbes Taker and that the Number Takers are 
not asked to maintain any registers about any deten 
tion or demurrage . He also says that there are cer 
Ain designations in Mazumdar Award as regards the 
grada RS. 43 . nn to Rs . 82 . 00 and that they are load 
ing wherkers . He also says that the Number Takers 
17m nothing to do with the weigh bridge and weigh 
ment 


14 . For all the aforesaid reasons 1 hold on the dis . 
pute referred for adjudication that having regard to 
the nature of the work performed by the petitioners 
AS Number Takers , the respond it is justified in not 
placing them in Grade II ( Cirriral ) . In as much as 
I have held that the action of the l escontent in not 
placing the petitioners in Grado II ( Clerical) is us 
tifled , the petitioners are not cntitled to any relief. 

Award is passed accordingly . 


19. So the 


have to mered the yard post register 


13 . So the evidence of this witness 18 that the 
Number Takers have to merely take the numbers of 
the empty wagons and prepare the yard position and 
that they are not asked to maintain any register 
about detention and demurrage and that they have 
nothing to do with the weigh bridge and weighment 


Dictated to the Stenmaphors transcribed hy him 
And corrected by me and given under my hand and 
the seal of the Tribunal, this the eth day of March , 
1972 . 

(Sd. ) 1legible 
Industria ! Tythural 
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W . W , I ! K , K , Nair 

M . W . 1 : N . Srinivasa Ran 
W . W . 2 : V . V . K . Davit , M , W , 2 ; M , Chan , ra Mouli 
W . W , 3 : K , BhuvaniSunkwutho 
W . W . 4 : M . J. Samuel. 
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- 


- 
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Shri P . S . Anan th , B .Sc, B .L ., Chairman , In 

dustrial Tribunal, Andhra Fradesh , Hydera 

bad . 
MISCELLANEOUS PETITION No. 145 OF 1971 : 

IN 
INDUSTRAL DISPUTE No. 30 OF 1967 : 
BETWEEN : 
Shaik Imam , Filler Somagundem No . 3 Incline , 
Bellampalli Collieries - Petitioner . 

AND 
Management of Singareni Collieries Co ., Ltd ., 

Bellampalli , Agent Bellampalli Division , 

Respondent. 
APPEARANCES : 
Shri P . T . Thomas , Divisional Personnel Oficer , 

S . C . Co . Ltd ., Mandamari & Ramakrishna . 

pur Division , for the Management . 
None present for Workmen , 


Ex , WI : Interview letter it Ex. M 1 : Appointfrient ordet 
24 - 9 - 1964 by the 

dt . 28 - 10 -64 in resptct of 
Company for the post Balasubramanyan . 
of a clerk to apptar be 
fore the Selection Com - Ex, M 2 . Appointment Order 
mittee 

dt, 28 - 10 -64 in respect 

of V . V , K . David . 
Ex, W2 : Appointment Order Ex M3 : Aprcinimert Orcc 

dt, 12 - 4 - 65 of K . K . Nair dt , 28 - 10 - 64 in respect 
for the post ot Number of Bhavani Serkata R40 . 

Taker , 
Ex, W . 3 : Application ct 7 - 8 -67 Ex . M 4 : Number Taking 

under grievance Pro - Back 
ceeding by Number Ta - EX , M 5 : Lond slip book , 
kers to the General Lux , M 6 : R . P . Bank , 
Manager S , C , Co . Ltd . 

Kothagudem . 
Ex . W .4 : Lr, dt. 9 - 5 - 68 by Ex . M7 : Circular dt, 6 - 10 - 60 
Sri B , Gangaram , Vice - 

rtvision of monthly 
President of S . C . Work 

work - 

grader . 
Crs Union to 

the Ex . M 8 ; Appointment Order 
Regional Labour Commi- dt. 15 - 4 - 65 in respect of 
9gioner ( C ) Hyderabad to 

K . K . Nair , 
hold conciliation pro - Ex , M : 9 : Aprciriment Order 
ceedings. 

dt , 24 - 10 -64 in respect of 
Ex , W . 5 : Letter dt, 16 - 9 - 71 of John Berlin , 

Agent, Ramakrishnapur Ex . M , TO Arprintmert 
addressed to Junior Order dt. 24 - 10 - 64 in 
Engineer , K . K . No, I respect of K . V . Raju , 
C . S . P . 

Ex, M . 11 : Letter , t, 25 - 9 - 69 

of Sri K . Venkata Raju 
addressed to General 
Manager , S , C , Co , Ltd . , 
Kothagud ( m , not claim 
ing the sesiority while 
at Kothagujem . 


AWARD 
This is a petition Aled by the petitioner under Sec 
tion 33A of the Industrial Disputes Act , 1947 (here 
inafter referred to as the said Act ) for his reinstate 
nient into service . 

2 . In his petition the petitioner contended that even 
before the expiry of the time given for submitting 
his explanation the services were terminated without 
conducting any enquiry . 


3 . The respondent is the Singareni Collleries Com 
pany Limited , Belampalli Division . In Its Counter 
it is contended that the respondent Mahot tontra 
vene the provisions of Section 33 ( 2 ) ( b ) of the said 
Act , that the respondent is not a workman concerned 
in the dispute in I. D . No . 30 of 1987 and that the 
discharge simpliciter is entirely different from any 
termination due to misconduct and that the petition 
er is only a badli filler . 


Ex , M . 12 : Li, dt , 19 - 9 - 1969 

of John Berton aderas 
edi to General Mansgey , 
S . C . Co . Ltd . , Kotha 
guden ) , Tot claiming 
the seniority while at 
Kothagudem , 


4 . When the matter was posted to 28th February , 
1972 for enquiry the petitioner chose to remain ab 
sent, but he had sent his petition for withdrawal 
through Shri P , T , Thomas , Personnel Oficer , re 
questing that he may be permitted to withdraw his 
netition on the ground that he wanted to represent 
to the Management his case for favourable considera 
tion . In view of this petition there is no need for 
further enquiry in this case . Since it is now stated 
in the petition for withdrawing the petition that the 
respondent wants to represent to the Management his 
case or favourable consideration . I feel that neces 
sary permission may be granted to the petitioner so 
that he may negotiate with the Management ind pb 
tain , favourable orders So the petitioner is peiinit 
ted to withdraw his petition , 


( Sd .) Illegible 
Industrial Tribunal. 

[ No. 7 / 19 / 89 - LRI1.7 
S . O . 1022 . - In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947 ) , the Central Gov 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal, Hyderabad 
in a petition filed under Section 33A of the Act by 
Shri Shaik Imam , Filler , Somagundum No. 3 Incline. 
Bellampalli Collieries against the management of 
Belampalli Division of Singareni Collieries Company 
Limited , Post Office Belampalli ( Andhra Pradesh , 
which was received by the Central Government 01 
the 11th April, 1972 . 


Award is passed accordingly . 

Dictated to the Stenographer , transcribed by his 
muid corrected by me and given under my hand and 
the seal of the Tribunal, this the 1st day of March , 
1972 . 

( Sd . ) P . S . ANANTH , 

Industrial Tribunal. 
[No. 7 / 21 /67 - LRII. ] 
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S . O . 1023 . - In pursuance of Section 17 of the Indus 
trial Disputes Act , 1947 ( 14 of 1947 ) , tlie Central 
Government hereby publishes the following award 
of the Central Government Industrial Tribunal, Hyde 
rabad , in the industrial dispute between the employers 
in relation to the management oť Ramagundam - I 
Division of Singareni Collieries Company Limited , 
Post OMce Godavari Khani ( Andhra Pradesh ) , and 
their workmen , which was received by the Central 
Government on the 11th April, 1972 . 
BEFORE THE INDUSTRIAL TRIBUNAL ( CENTRAL ) 

AT HYDERABAD 


referred to the top management as Sri Shanker har 
Dened to be an electrician , that the Management Wils 
advised that suitable Atter be posted and so Sri 
Ayazuddin was posted , that contact making fitter WHS 
found to be extra at that time to the requirements 
of Godavary Khan No . 3 Incline due to abandonmint 
oi one scam during 1968 which fact was notifled oth 
Director General of Mines Safety , Dhanbad , and that 
Sri Shanker is correctly designated and paid correct 
wages. 

4 . When the matter came up for enquiry on 25th 
January , 1972 a representation was made that the talks 
of compromise were going on and so the matter was 
posted to Ist March , 1972 . On 1st March , 1972 the 
parties filed a memoradum of compromise showing the 
terms of settlement and the compromise was record 
ed . In view of the compromise arrived at on award 
is passed in terins of the compromise . A copy of the 
memorandum of compromise shall be attached to the 
award . 

Dictated to the Stenographer , transcribed by him 
and corrected by me and given under my hand oncl 
the seal of the Tribunal this the 1st day of Marah , 
1972 . 


PRESENT : 
Shri P . S . Anamth , B . Sc . B . L . , Chairman , In 

dustrial Tribunal, Andhra Pradesh , Hydera 
bad . 

INDUSTRIAL DISPUTE No. 34 OF 1971 
BETWEEN : 
Workmen of Singareni Collieries Company Limit 
ed , Ramagundam Division - I. 

AND 
Management of Singareni Collieries Company 

Limited , Ramagundam Division - I, 


(Sd. ) P . S . ANANTH , 

Industrial Tribunal. 


BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL ) 

HYDERABAD 

IN THE MATTER OF 1. D . 34 / 71. 
BETWEEN : 


APPEARANCES : 
Shri M . Bhasker Rao , Secretary , Singareni Collie 

ries Workers Union , Godavari Kharni, for 

Workomen . 
Shri M . Shyam Mohan Personnel Oncer , Bellam 
palli, tor Management. 

AWARD 
The Government of India Ministry of Labour , Em 
ployment and Rehabilitation ( Department of Labour 
and Employment) by its Order No . 7 / 39 / 70 -LRII , 
referred the following dispute for adjudication by this 
Tribunal, namely , 
" Whether the Management of Ramagundam - I 

Division (workshop ) of Singareni Collieries 
Company Limited was justified in retuaing to 
employ Shri D . Shanker , Electrician Category 
IV as Atter category V in contract making 
joh from May , 1969- 70 . If not, to what relief 

is he entitled ? " 
This order was received by this Tribunal on 12th 
April , 1971 and it was taken on file as Industrial Dis 
pule No . 34 of 1971 and notices were issūed to the 
parties , 

2 . The petitioners in their claims statement con 
tended that Sri D . Shanker although designated as 
electrician had been working as contact making Atter 
and so he is cligible to new Category V , that when 
the Union represented his case the Management 
brought one Sri Ayazuddin A new Category V fitter 
from No. 3 Incline by reducing the strength which is 
an unfair labour practice and so Sri D . Shanker should 
be given new Category V with effect from 15th August 
1967. 


The Workmen represented by Singareni Collieries 

Workers Union , Godavari khani ( PO ) Karim 
nagar Distt . Andhra Pradesh .. - Workomen . 

AND 
Singareni Collieries Company Limited — Employers , 
Memorundum of Compromise fled by the Parties. 

The Government of India referred the case of work 
man Sri D . Shanker , Electrician , Workshop to this 
Honourable Industrial Tribunal (Central) Hyderabad 
in respect of his promotion and this has registered 
as I. D . 34 / 71. 

2 The Government of India vide their letter 
No . 7 /39 / 70 -LRII. named the following terms of refe 
rence " Whether the Management of Ramagundum 1 
Division ( Workshop ) of Singareni Collierles Company 
Limited was justified in refusing to employ Sri D . 
Shankar, Electrician , Category IV as Fitter Category 
V in contact making job from May . 1969 ? " 
It not to what relief is he entiltd ? " 


3 . In order to have continued cordial relation , mutual 
discussions were held between the management and 
union representatives . After protracted discussion 
the parties have atrived at the following settlement on 
20th January , 1972 . 


Tornis of Settlement : - 
( i) The Management have agreed to promote Sri 

D . Shanker , Electrician , Category IV to work 
79 Fitter Category V in contact making it 
Workshop with effect from 1st January , 
1972. 


3 . The respondent in its counter contended that Sri 
Shanker was appointed in Category III ( old ) in the 
year 1963 and promoted to Category V ( old ) as elec 
trician in 1986 , that after the trademen agreement with 
the Singareni Collieries Workers Union Sri Shanker 
continued to remain as Category V electrician till the 
date of implementation of new wage scales, that it is 
not correct to say that Sri Shanker has been working 
as contact making fitter right from 1963 , that the 
management is not aware of the oral representation 
made by the Union , that at the time of the implemen 
tation of trademen agreement , the Union could have 
raised a dispute in this regard but that was not done , 
that the Arst represent: tion was made only under 
letter dt. 12 / 17th November , 1969, that on being re 
presented in November, 1969 the matter in issue was 


( ii ) Workman representative had agreed to these 

tarins of settlement in full and final settle 
77ant of th : claim of the workman in the 

diugute . 
( iii ) Thn parties, therefore pray that the Hon ble 

Tribunal be pleased to pass an award in terms 
of this compromise . 
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The parties as in duty bound, shall ever pray . 
Dated at Godavarikhani, this 20th day of January, 
1972. 


For workmen : 
(Sd. ) M . BHASKARA RAO , Secretary , 
Singareni Collieries Workers Union , 
Godavarikhani. 

For Employers : 
( Sd . ) MM . K . MATHAYE , Agent, 
Singareni Colliery Co . Ltd . 

Ramagundum Division 1. 


( Sd . ) P . PAPA RAQ , Divisional Personnel Officer , 

Singareni Collicries Co . Ltd ., 

Ramagundum Division I . 
( Sd ) SIIYAM MOHAN , 

Personnel Officer , 
Singareni Colíieries Co . Ltd ., 

Bellamapalli. 


W . . 07€syes : - 


1 . (Sd. ) CH . SRCERAMAMURTHY. 
2 . ( Sd . ) S . T . RAVINDRAN . 


( Sd .) P . Ş . ANANTII , 

Industrial Tribunal. 

[No. 7 / 39/ 70- LRII.] 
New Delhi, the 18th April , 1972 
S . O . 1024.- - In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Guvernment hereby publishes the following award of 
the Central Government Industrial Tribunal, Cal 
cutta , in the industrial dispute between the employers 
in relation to the managenient of Equitable Coal 
Company Limited , Post Office Dishcrgarh , District 
Buildwan and their workmen , which was received by 
the Central Government on the 15th April, 1972 , 
BEFORE THE CENTRAJ. GOVERNMVTNDUS 

TRIAL TRIBUNAL AT CALCUTTA 

REFERENCE No. 56 OF 1971 


, 
Limiled Fosu Ofhce Dishergarh , District Burdwan and 
1110P WUA Kuen , co us tribunal, for adjudication : 
" Wheuer having regard to the duties performed 

wy Shri S . F . Dey , Clerk Grade - 11, wie mana 
gement of Equitable Coal Company Limitod , 
rost vflice Disnergarn , District Burdwan 18 
Justinca in nou placing him in Grade 1 as 
per Wage Board recommendations ? if nou, to 
what reuel is ine workman entitled and from 

what date ? " 
2 . On belialf of the Wokman Shri S . P . Deya 
statement QI casc was filed bofore this Tribunal on 
Zin May , 1371, by the Union stantin , Inter - alia as 
follows: Shri S , F , Dey , the workman has been serving 
in ne Zemindary departnent in the central utice # 
Dishergarh under the management. The Zemundary 
uepartment is entrusted with charge of looking after 
un the immovable properties of the Company and to 
uu everything required for retaining the said proper 
ties in terms of various title deeds, documents and 
contracts . I he Zemindary department is fully respon 
sible lor making punctual and periodical calculation 
of the rents and royalties payable and receivable by 
the Company and for ensuring their timely payment 
and / or collection as the case may be, One B . D . 
Pandey used to do all the said work regarding calcu 
lation , realisation and payment of rent and royalities 
in the Zemindary department and he was also respon 
sible for all necessary accounts, account book , ledgers 
for the said work and in view of the nature and im 
portance of the work performed by Shri B . D . Pan 
dey he was placed in clerical grade I as per award of 
Coal Tribunal when the same was implemented . As 
per recommendations of the Wage Board Shri Paridey 
was placed in clerical grade I as fixed by the Wage 
Board and Sri Pandey retired from service of the 
company with eifect from 18th November . 1968 . Al 
though designated as an Accounts clerk , the job per 
formed by Sri Pandey required special skill and de 
volion and he was responsible for securing timely 
payment of various rents , royalities payable by the 
company to their superior Landlords for avoidine 
liabilities or interest and forfeiture of the Company s 
vast number of leases and tenancies . With the advan 
cement of Sri B . D . Pandey s age the Company had 
to place Sri S . P . Dey , the workman concerned , in 
the Zemindary department in the year 1982 for ulti 
mate absorbtion in the post of Sri Pandey . Sri Dey 
joined in the Company s Dishergarh office in 1950 and 
had been working as an Accounts clerk in the Com 
pany s sand - stowing section . Shri S . P . Dey 
gave a good account of himself as an efficient accounts 

lerk . With a view to replacing Sri Pandey on his re 
tirement the company transferred S , P . Dey from 
sand - stowing section to Zemindary department in the 
ycar 1962 sufficiently in adyance to enable Sri Dey to 
make himself fully conversant with the jot s perform 
ed by Sri B . D . Pandey . Sri S . P . Dey is in Clerical 
grade II as per Wage Board recommendations but he 
has becn performing all the jobs which were used to 
be done previously by B . D . Pandey in the Zemindary 
department. Sincc Pandey s retirement s . )? Dey is 
entitled to be placed in clerical grade I as per Wage 
Board recommendations . Having regard to the speciel 
nuture of work performed by Sri Dey his case is not 
comparable with other grade II clerks working in the 
Zemindary department whose work are mostly routine 
work and who are junior to Sri Dey in length of ser 
vice . With the abolition of Zemindary in 1955 - 56 there 
lias been no reduction of work in the cmpany s Zemin 
dary department at Dishergarh rather it has increased 
the work load by making it obligatory to submit various 
statutory returns, statements and forms which were not 
required previously . The Company has no justification 
in not placing Sri Dey in grade I of the Wage Board 
recommendations and their failure and/ or refusal to 
extend the said benefits to Sri Dey is an act of un 
fair labour practice and prejudicial to the interest of 
industrial peace of the establishment. The Company s 


PARITES : 


Employcrs in relation to the management of 

Equitable Coal Company Limited , 


AND 
Their workmen . 
PRESENT : 

Sri S . N . Bagchi - Presiding Officer . 
APPEARANCES : 
On behalf of Employers - Sri Monoj K . Mukherjee , 

Advocate with Sri H . R . Das Gupta , Person 

nel Officer 
On behalf of Workmen - Sri Arun Kumar Lal 

Gupta , Advocate . 


STATE ; West Bengal. 


INDUSTRY : Coal Mines. 


AWARD 


By Order No. 6 / 70 / 70 - LRII, dated the 19th April , 
1971, the Government of India , in the Ministry of 
Lithour , Employment and Rehabilitation (Department 
of Labour and Employment) , referred the folluwing 
industrial dispute existing between the uployers in 
Ielation to the management of Equitable Coal Company 
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refusal to upgrade Sri S . P . Dey is totally arbitrary , 
So the union prays that an award be passed holding 
that the management is not justified in not placing Sri 
S . P . Dey in grade I as per Wage Board recommenda 
tions . The Union further prays that a direction may 
also be given in the award to the management to place 
Sri S . P . Dey in grade I retrospectively from the date 
of the present reference . 


peace of the establishment docs notarise . In the con 
text of the facts of the present case Dey has no legi 
timate , valid or just claim for upgradation and as such 
the allegation of refusal of upgrading Sri Dey 18 
lotally baseless and without sustance , 

4 . Points arise for consideration as incidental to the 
main point under reference are as follows: 
( i) Within the scope of the reference does any 

question of promoting Sri Dey from grade 
II clerical to a post in grade I in terms of the 
recommendations of the Coal Wage Board 

arise ? 
( ii) If there has been no promotion of any clerk 

in grade II to a post in grade I on the retire 
ment of B . D . Pandey superseding the claim , 
if any , of Sri S . P . Dey to such promotion , can 
the management be held liable for discremi 
nation in between workman S . P . Dey and the 
promotee thereby indulging in unfair labour 

practice ? 
( iii) Having regard to the nature of duties per 

formed by the workman S . P . Dey has he 
been rightly placed in grade II in terms of 
the recommendations of the Coal Award i . e . 
Mazumdar award and the Coal Wage Board 
recommendations ? 
Can there be any question of promotion by 
way of upgrading Sri Dey from grade II to 
grade I within the scope of reference under 

adjudication ? 
( v ) Has the workman S . P . Dey any right on 

claim to hold any post in grade I on his pro 
motion from grade II establishment of the 
management in preference to other clerks of 
the management s establishment in grade II 

who are senior to S . P . Dey ? 
( vi ) Having regard to the nature of duties per 

formed by S . P . Dey is the management jus 
tifled in placing him in grade II and in not 
upgrading him to grade I in view of the 
alleged recommendations of the Coal Wage 
Board in the light of vacancy caused by the 
retirement of Sri B . D . Pandey ? 

Decision 
Points ( i) , ( iii ) and ( vi) and the point in dispute 

under reference . 
5 . Having regard to the scope and contents of the 
dispute under reference the points ( i ) , ( ill ) and ( vi) 
are to be considered together with the scope and con 
tent of the dispute under reference which reads as 
follows: 


3 , The Ilanagenient uiled its staternent on Yznu May , 
1911 wille vile uyun veu lls Salement un 21LII Vidy , 
1011 by Way UT 11tCuing tri nianugerens Casc . 110 
illaldgulleliu 11 TL Sualeleri Colvilueu Ll1L 10 
I Eitt tille WAS JUL legunty fulanilauld wie flur wdd Wdi 
I diveu ulue iacus dilų circunstances i lle case . 
Tee is 110 sualuluiy light ul promotion . tue presen 
lelerence us lllileu 19 11115Cuitcaveu . Wage Dudiul it 
Cuauinuations Davlug 110 Saluugi y 1orce and 2014 
Saine ndVIAB not luken llLU Collstaeration we capacity 
ol ne liduslry to pay CHIOT be errurced . Sri Dey , 
HÇer his joining ifline service of the company do 
IJU , as posted in Herundary department in you aicu 
nas peen pala nis que increments grade dd in whiun 
ne nas puen pucea . Besides Sri vey there are other 
clerks senior lo nim who are also in grade 11 . li au 
when to management uesires to promote any of the 
cierks 01 graue 11, the senior most Clerks are taken 
4110 consiueration for promotion , best suited to ICS 
requirements . Witn the apoliliun Of the Lenindury 
anu closure of ine working of some of the conficiles 
UI ine management the volume of work of the clerks 212 
general ana that of Sri Dey in particular has been 
much reduced and as such Sri Dey does not 
deserve any special consideration on this scure alone . 
After the union s statement was filed and served on 
the management, the Inuliagement filed a rejoinder 
staing that Srı Dey is at present working as a 
clerk in the zemindary department and nis ucsigna 
tion is not Accounts clerk as claimed by him . The 
management asserted in its rejoinder that with the 
aboliation of Zemindary and closure of some oť the 
coilieries and taking over of some collieries by the 
Government of India , the company is 110 more the 
owner of many coulieries and / or coal bearing lands 
and or vast properties as contended by the union , Ine 
volume of work of the Zemindary department has 
consequesntially been much reduced . B . D . Pandey 
was not performing the jobs mentioned in the written 
statement in paragraphs 5 and 6 of the union . There 
were other clerks who were , along with Pandey , 
Jointly responsible for the jobs assigned to them . 
B . D . Pandey was put into clerical grade I because 
of his seniority and not because of the nature and 
Importance of the work . The employer ncver in 
tended nor placed $ . P . Dey the workman in place of 
Sri B . D . Pandey . The management nevor decided to 
absorb Sri Dey the workman in the post of B . D . 
Pandey in as much as in 1962 there was no retirement 
scheme in the company . During the long career of his 
service Sri Dey workman never worked as Accounts 
clerk . So there can be no question of Sri Dey s having 
given a good account as an efficient accounts clerk 111 
the sand -stowing department. The management did 
not transfer workman Sri Dey to Zemindary depart 
mont, with a view to replacing B . D . Pandey and / or 
making him convcrsant with the jobs performed by 
Pandey . Şri Dey has been placed in clerical grade II. 
at is incorrect to state that he is performing the jobs 
which were used to be done previously by Sri Pandey 
and that Sri Dey has any legitimate claim to be 
placed in grade I . Sri Dey s job is not of special nature 
and it is not true that his job is not comparable with 
other jobs of the clerical grade II of the department 
Since Dey has no just or valid claim for being placed 
in grade I , the question of the employer s having 
resorted to any unfair labour practice and / or acting 
in the manner prejudicial to the interest of industrial 


( iv ) 


“ Whether having regard to the duties performed 

by Shri S . P . Dey , Clerk grade II, the man 
agement of Equitable Coal Company Limited , 
Post Office Dishergarh , District Burdwan is 
justifed in not placing him in grade I as per 
Wage Board recommendations ? If not, to 
what relief is the workman entitled and from 

what date ? " 
In deciding the matters covered by the points men 
tioned above, involved in and arising out of the scope 
and content of the dispute referred to for adjudica 
tion , the Coal Wage Board Recommendations and 
Iward of the Mazumdar Tribunal relating to grade I , 
TI and III clerical establishments in market collieries 
are to be examined , analysed and interpreted against 
the background of the case made out by the parties 
and the evidence on record . Coal Wage Board Recom 
mendations, Volume T , Chapter VIII - Wage structure 
Section D , Clerical Staff and their scale , page 75 to 
77, amongst other things, at paragraph 15 prescribed 
three ordinary grades and one special grade . In 
paragraph 18 , the Coal Wage Board recommendations 
say , " With regard to the categorisation of clerical stali , 
we have retained to the categorisation in Mazumdar 


Sec , 3 ( ii ) ] 
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award as amended by the decision of the Labour 
Appellate Tribunal" . The rest are irrelevant. Para 
graph 17 of the recomniendations reads as follows: 
" 17 . Appendix XVI of the Majuindar Award with 

the above mentioned modilicalions is repro 

duced as Appendix VI to our report. " 
Paragraph 18 reads as follows: 
" 18 . We are aware that there are some designa 

tions 2 . e , other than those mentioned in 
Appendix XVI to the Majumdar Award which 
are not covered by our recommendations, in 
respect of them . We would therefore , re 
commend that these categories should be 
Ippropriately adjusted in te scales of pay 
I ecommended by us bearing in mind the 
nature of the duties performed by them and 
the responsibilities attached to their jobs . 
In case of disputes arising from such cate 
gorisation , we would recommend that the 
Sulle should be seitled by mutual negoti 
ations between the managements and the 
representatives of the workmen at unit level, 


respect 


that these 


in 


1110 SC 


6 . Mazumdar Award Chapter XIX . Volume I. para 
graph 767 to 778 Cover s pages 202 to 205 , regarding 
clerical staff . In dealing with clerical staff in the 
market collieries and their categories in Chapter XVI, 
p . 180 , paragraph 709 , Volume I, Majumdar Award 
says " When jobs are categorised , their values in 
terms of wages are txect to the extelit possible 
und there is no 1011er any question of workers doing 
the same type of work being put in different cate 
gories and puid dillrrently . . . . The wages of each cate 
gory are different and higher than one below ( except 
the lowest ) . " . At paragraph 709, page 203 , Volume I, 
Majumdar Award says , " Considering the nature of 
the work in tlie cullicry industry we consider that 
there should be huree grades of clerks, not including 
therein special grades to head clerks in central 
ortlce , crtain stenographers and other jobs involving 
high degre : o trust and responsibility . This is also 
the view of the parties . Sri L . J . Barraclough , re 
presenting the Indian Mining Association , on the one 
hand and Sri Kanti Mehta , Sri Kalyan Roy and Sri 
Mahesh Desai, representing the three principal labour 
l ederations on the other , who have , by conscnt, 
placed before us a stateinent on tlie grading and no 
menclature of the clerical stall . The same has been 
set out in Appendix XVI. We propose to fix the 
scales with reference to the grading and nomenclature 
as set out in that statement. This Appendix XVI of 
Majumdar Award with minor modification by the 
Labour Appcllate Tribunal was reproduced in 
Appendix VI, Vol. II, page 54 of the Report of the 
Coal Wage Board recommendations. In other words, 
the Appendix XVI of Majumdar Award and Appen 
dix VI of the Report of the Coul Wage Poard recom 
mendations relating to the workman S . P . Dey and 
his colleagues are the same. To be precise , the cate 
gorisation of cleri al slaſt in the Inarket collieries as 
in Appendix XVI of Majumdar Award and Appendix VI 
of Coal Wage Board recommendations came from the 
representatives of the Indian Mining Associationon onc 
hand and the principal labour federxlions on the other , 
both having consented to the making of Appedix XV ) 
equated to Coal Wage Board recommendations Appcn 
dix VI The categorisation of clerical establishment 
in market collieries , therefore , cording to Mazurri 
dar awrd , as I have alrrady mentioned , is itself a 
form of grading. In grading the clcrical staft of the 
market collieries , jobs in cach grade I , II and Ill , and 
special grade in Mazumdar Award were evaluated in 
terms of wage fixed for each category of grade of 
Merical staff. That categorisation of the clerical staff 
of market collieriss , ic grading and nomenclaturing 
of jobs and evaluation of jobs in cach category or grade 
accoriliny to Mazuindar Award left no lonm 
for questioning hy the workers that they arr . 
doing the same lype of work being put in 


different categories and paid differently 
rue paragraph 109 , page 186 , Volume I, Majumdar 
Award , Coal Wage Board recommendations in para 
graph 10 quoted above , with a very little inodifica 
110n1 , which has no relevancy to the fauts and circum 
slunces of the present cuse , retained Majumdar Award 
categorisation of clerical staff of the market collieries . 

7. Now , let us look in Appendix VI, page 54 , Volume 
II, Coal Wage Board recommendations relating to 
clerical stafr grading and nomenclaturing Grade I 
L uvers 7 indoor and surface clerical staff and 6 out 
door vr underground clerical starf having each a job 
nonrenclatult . In grade ( hicadclerk , senior tops the 
list. Then comes cashier, store -keeper , despatch 
Clerks, audit clerks, stonographers , comptoinetre ope 
rators - outdoor or underground , loading Inspectors, 
loading superintendents , coal inspectors , wcigh bridge 
oflicers , gomostas, lamp room incharge . The word 
" Gomasia " relates to zemindari matters and signifies 
that the holder of the post of a gomosta is in charge 
of collection of rent, royalties of the zemindar , kcep 
ing accounts of the same retaining in custody the 
moncy realised on account of rent etc . from the 
zemindar s tenants . In grade II there are indoor sur 
face clerical staff and outdoor or underground clerical 
staff each with a job nomenclature. Of the indoor or 
surface clerical stall , there is the clerk , cash clerk , 
issistant clerk , Accounts clerk , Provident fund clerk , 
Bonus clerk , clerks / sand - stowing besides other clerks ; 
of the outdoor or underground clerical star there are 
junior or assistant gomastas zemindari clerks besides 
other clerks. Indoor or surface clerical staff of diverse 
job descriplion in grade II numbers about 46 each with 
i specific job nomenclature . Outdoor or underground 
clcrical staff grade II have diverse job nomenclatures 
numbers about 8 . Clerks / sand - stowing clerks , grade 
IT - indoor or surface ; accounts clerk grade II indoor or 
Surface ; junior or assistant gomasta / zemindari clerk 
grade Il / outdoor or underground . Relating to grade 
IHI clerical stall and their job nonicnclatures this case 
his nothing to do. So, cutegorisation of the clcrical 
staff in market collieries , surface or underground , with 
diverse job nomenclatures both according to Mazumdar 
Aword and the Report of the Coal Wage Board reco 
mmendations , have three ordinary grades or scales of 
pay and one special grade. Neither Mazumdar Award 
nor the Report of the Coal Wage Board recommenda 
tions prcscribe any mode or method of promotion of 
persons fitted in different grades of the clerical staff 
with diverse job nomenclatures . There is no indication 
citlier in the Majumdar Award or in the Coal Wage 
Ruard recommendations as to how , when and on what 
conditions a person fitted in grade III to a post with 
a specific job nomenclature as in Appendix XVI of 
Majumdar Award and Appendix VI of Coal Wage 
Board recommendations respectively shall be entitled 
to be promoted to a post with a specific job fiomencla 
ture in grade II , so also a person holding a post with 
a specific job nomenclature in grade II shall be entitled 
to be promoted to a post with a specific job nomencla 
ture in grade I of the clerical establishment in the 
market collieries . I have already mentioned that in 
paragraph 769 of Majumdar Award , Volume I, it was 
held that considering the nature of the work in the 
colliery industry , there should be three grades of 
clerks , not including therein the special grades for 
hoidclerks in central offices, certain stenographers 
ind other jobs involving a high degree of trust and 
responsibilities. Consistent with the views of the 
representative of the Indian Mining Association and 
those of the principal labour federations who consent 
cd to the clerical staff grading and nomenclaturing as 
made by Majumdar Award in Apnendix XVI, it was 
reproduced with a very little modification , which has 
no relevancy to the present case, in Appendix VI of 
the Coal Wage Board recommendations. Paragraph 
775 of Majumdar Award . Volume I , should be rear as 
relating to raido I clerks. The ripresentativ " of the 
Indian Mining Association and the representatives of 
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the three labour leuerations agreed before viajumdar 
Lipunal lilut grade 1 clerk ale ose who is superior 
wype of work , ils rcgaras 11 : special scale , paragrapn 
ivu OL Mujumlar Awara , voiume I ways, Slice the 
Dulure wi yne vukli ine market cultieries is ilul al 
Ways sine as 14. Suate Collerics and as we propuse tu 
create a special cuse for thiose like head clerks in cerit 
rai 01110es, Curtuin Svenographers uid Accoulilants , etc ., 
th ! Sedie will be axed jul grade I clei ns in uile aglotu 
Ils as ou - 4 - 8U - - 150 . So, Brade I cierks according to 
Majunuur Award on the basis of the agreed list ol the 
represelilolives of the winning ISSOCItull did prillul 
pai labuur feucrauuns ale lu 110 superius ype of work , 
vnly in participa llu , Page 20 , Vuluine I ol Lie 
Mujunuar awulwhy it said , " Where the nature of the 
work is such lidl it requiis higher scale ihan the 
highest that we have awarded , we have no doubt that 
the employers will introuuce an appropriate Acade . 
Alter dat we uiu laying down only the minimum scales . 
That does not mean that belige collieries with ample 
resources should not pay more whien they can very 
well utford to . This can be settled by the employcis 
themselves . Sy , the spucial scale available to an em 
pluyer according to Majumdar Award may be intro 
duled by the oinployers using their best discretion , 


8 . Coal Wage Board recommendations in paragraplı 
15 , Volume 1, page 76 , moditied the scale of pay or 
grades I, II and III of clerical establishment in inurket 
collicric and also specilied the special glace. I have 
already mentiunicu that neither Majumdar Award nor 
the Cour Wage Board recommendation made any pro 
vision regarding grade 10 grade promotion of Clerical 
staff having specilic jul flomenclature while holding a 
post in the relalive grades. In paragraph 775 , Volume 
I of Majumdar Award , there is no indication as to the 
nature or work done by a clerk in grado I which may 
be, in comparison with the nature of work done by 
clerk in grade II , sald to be Superior. Now , while 
placing lead Olurks in central office , certain steno 
graphers and accountants in the scale of pay fixed for 
grade 1 , ctc ., in terms of the agreed lisi ( vide para 
graph 775 , Volume I of Majundar Award ) , Majumdar 
Award in paragraph 709 while considering that ther e 
should be three grades of clerk excluding special 
gradcs for heal clerks in central office and certaifi 
stenographiel s and other jobs involving a high degree 
of trust and responsibility crcated irreconcilable in 
consistancies . Head Clerks in central offices , certain 
stenograper and other jobs involving a high degree of 
trust and responsibility according to paragraph 769, 
page 203, Volume I of Majumdar Award were excluded 
from grade I , grade II and grade III clerks since the 
holders of thosc posts ure doing jobs inyolving liigh 
degree of trust and responsibility . So , in the three 
grades of clorits , head clerks in central offices, certain 
Stenographers and others performing job involving 
high degree of trust and responsibility were to be 
classed as special grades . But in paragraph 775 , page 
204 , Volume I of the Majumdar Award decided , " As 
we proposa to provide a special case for those like 

d clarks in Central offices , certain stenographers 
und accountants , etc ., the scale will be fixed for grade 
I in the agreed list at 60 - 4 - 80 - 5 - 115 " . Again at para 
graph 775 , Mairimdar Award , Volume L page 204 de . 
cided , " Grorta y not III which is clearly a clerical inis 
take ) clarks in th - agreed list are those who do superior 
type of work . They may be said to correspond to the 
upper rinisjon clerks in the State collieries and get 
total enzollments of Rs. 130 - 0 - 0 at the start ( Rs. 80 
hasic plus Rs, 50 dcarness allowance ) and go upto 
total emoluments of Rs. 285 at the end ( Rs. 220 basic 
plus 65 r11ess :illowance ) " . Those two portions of 
paragranı 775 red with paragraph 76 ,9 of the Majum 
dar Award early pirant an apparent confusion and 
110whers in the Majundar Awird it has hronstater for 
whnt snerific reason , the grade I clarks in comparison 
with the frare U clerks do work superior in nature to 
the work done by grade II clerks. Still the asvard 


must hold the ticld and should be accepted for the 
present uecision . in Paragrapnilo , voiunie 1 , page 
_ U4 - the Majun dar dward , relating to speciul Scale 
et Vullabie lu head ciciks in central Offices , Accountant 
in maahya Pradesh , and Vindhya Pradesh drawing 
below Rs. 500 / - , certain steriographers and other types 
involving high degree of trust and responsibility put 
tflem u the supervisory class and Ior them 110 - scue was 
Picscribeu . So , paragraph 775 deais only with graue 1 
cierks. Wage Board revoinmendations in paragraph 6 , 
Chapter Viil , volumu 1, page 75 and in paragraph 17 
page it, win a very minor modificacion quopted Maju 
mar Award , Appendix XVI in the Report of the Coal 

vyagu Buurd fecommendations as in Appendix Vids 
une parties before the Board did not put lorward 
anytning suggesting alteration of the categorisation , 
JOU nomenclature and grade of clerical stail as made 
wy Majuindar Award in Appendix XVI. The Coal 
wage Board recommendations at paragraph 7 says, 
" I he hidan National Mine Workers Federation ( IN 
TUC ) hus stated that while the existing nomenclature 
for the clerical jobs needs no change their gradug l e 
yhill Cs the modification suggested by it. it is staled 
laat it had been its experience that keeping clerks of 
the same designation in two grades lias been taken ud 
vantage of by employers . It has claimed that on the 
nature and responsibility of their work , some Late 
guries of clerks should be up - graded . But this 
contention of INTUC could not persuade the Wage 
Board to prescribe the mode and method of upgrading 
some categories of clerk , consistent with the alleged 
nature and responsibilities of their . So , in paragraph 
12 of the Report of the Coal Wage Board recommenda 
cons, it is said , “ We have considered these submission 
of the parties . The consensus of opinion as expressed 
before us, appears to be that there should be four 
grades of clcrks, viz . , Grade III, I and the special 
Grade and we agree with that view " . Then paragraph 
15 , page 75 the Report of the Coal Wage Board reco 
mmendutions lays down four such scales. But the 
contention of Indian National Mine Workers Fedra 
1.10n regarding some categorics of clerk having same 
designation in two grades one in the higher and one 
in tne lower , should have a chancl of proniotion from 
lower to the higher grade depending on the nature 
and responsibilities of their work was not accepted by 
the report of the Wage Board recomiendations. ACC 
ordingly , on the nature of work evaluated to a spc. 
cific job nomenclature , as specified under grades I, II 
and III respectively of the clerical staff in Appendix 
XVI of Majumdar Award , cquated to Appendix VI of 
the Report of the Coal Wage Board recommendations 
page 54 , Volume II , categorisation on evaluation of 
the nature of the work done by clerks in grades I , II 
and III respectively of the clerical establishment must 
stain unaltered , Neither Mazumdar Award nor the 
Report of the Coal Wage Board recommendations in 
dicated any sliding method and condition under which 
a cerk with a job nomenclature in grade III would be 
proinoted to grade II with the same or different job 
nomenclature and from grade II to grade III with 
the same or different job nomenclature . The question 
of upgrading of some corks by way of promotion 
Iron lower grade to higher grade adambrated by 
INTUC before the Coal Wage Board found no favour 
with that authority . Before Majumdar Tribunal up 
grading process for clerical staff of market colljeries 
by way of promotion from lower grade to higher grade 
was not at all raised . The paragraph 18 , Volume I , 
page 77 of the Report of the Coal Wage Bourd recom 
mendations which I have already quoted says inter 
alin there are some designations other than those 
mentioned in Appendix XVI im Majumdar Award 
which are not covered by the Coal Wage Board re 
commendations as sufficient materials had not been 
placed before the Board to make any spcrific recon 
mendations in respect of them . So joh designitions or 
job nomrnclatures with relative categorisations in 
the turce Cleric : 21 grades of the market collieries , 
except those jobs neither covered by Majumdar 
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uword Appendix XVI nor Coal Wage Board recom 
me lidations Appendix VI, liave been specifically eva 
luutad to the nature of duties performed by a cork in 
the relative grades or scales of pay . In the afor ( 
saint paragraph 13 of the recommendations of the 
Coal Wage Board it is further said , in the context of 
what I have just quoted above from that paragraph , 
" We would , therefore, recommend that these 
categories should be properly adjusted in the scales 
of pay recommended by uy bearing in mind the 
nature of the duties performed by them and the res 
ponsibilities attached to their job . In case of disputes 
iirising from such categorisation , we would recom 
mend that the same should be settled by mutual 
negotiations between the management and the repre 
sentatives of the workmen at unit level” . Now , this 

21 graph 18 contains two propositions, firstly the 
nature of dutles performed , evaluated in relation to 
grades of pay bears a designation or a job nomencla 
tui n both ccording to Majumdar award and accord 
irf to Coal Wage Board recommendations as appear 
ity in Appendix XVI and Appendix VI of Majumdar 
award and Report of the Coal Wage Board recom 
mendations respectively which requires no further 
consideration . Secondly , the Coal Wage Board found 
that in some collieries some clerical staff may be per 
forming certain duties the nature of which could not 
he evaluated to any of thoge categories or rude , 
fixed either by the Majumdar award or by the Coal 
Wage Board recommendations with a specific job no 
menclature or designation for such clerks . In such 
cases, the Wage Board recommended that those 
members of the clcrical staff the nature of whose work 
could not he cvaluated to A grade with a specific joh 
nomenclature for them should be placed by the man 
agement in either of the three grades fitting them in 
the grade or scales of pay , bcaring in mind the nature 
ot duties performed by them and the responsibilities 
attached to their job . Even if a dispute arises in the 
categorisation of such members of the clerical estab 
lishment, it should be settled by mutual negotiations 
hetween the management and the representative of 
the workmen at unit level. So , those members of the 
clerical establishment with specific job designation , 
fitted under each of the three grades, and performing 
dutins relating to the post having such specific job 
nomenrlature under each of the three grades , cannot 
clain to come within second part of paragraph 18 
Page 77 . Volume I of the Report of the Coal Wage 
Board rorominendations . The workmen Sree Dey , as 
I shall discuss hereafter , falls within first part of 
paragraph 18 mentioned above and cannot claim to 
be considered within second part of paragraph 18 as 
analysed above . I have already mentioned that 
Maizumidor Award of the market collieries on the basis 
of the agreed list filed by the representatives of the 
Indian Mining Federation and the three labour fede 
rations took into consideration the nature of duties 
performed by il clerk and stamped such a clerk with 
a specific job nomenclature in the list . Having re 
127 to the nature of duties performed by a person 
in the clerical establishment of market collieries with 
a specific job nomenclature as was given in the 
agreed list, which became Appendix XVI of Majum 
dar award , and which with little modification , not 
relevant for the purpose of the present CASC , became 
Appendix VI of the Report of the l aul Wage Board 
recommendation S such person has been categorised 
Os placed in pither of the three grades, carrying a 
scale of pay for each grade thereby evaluating the 
nnture of job performed equivalent to the scale or 
grade of pay , and giving such person a particular de 
sirnation or a job nomenclature related to the nature 
of his duties as performed , and cvaluatert to A grude 
nr scala of Vay . Such a rerson go categorised as in 
Appendix Xyt ol Majumdar award and Append xiVI 
of the Report of the Coal Wage Board recommenda 
tions nannot be considered for adjustment in the crale 
of nav - in either of the categories - -grade 1 , TT and 
TU of the clerical establishment by further evalual 
ing the nature of distinc performed by him and the 

This is the 
l esponsibility attached to his dutles. 


over - all position of the mernbers of the clerical 
establishment in inarket collierius peuring from 
the Mujundar uward 2011 1110 Report of the recom 
mendations of Tha Ço :ll Wige Tirard , The workman 
Sri Day cannot, therefore , have ly grietince as that 
raised in the dispute under relerence since his nature 
of duties , having had been evaluated he was placed 
in Grade II of Coal Wage Board recommendations, so 
soon as the management had implemented the same 
on 15th August , 1967 . 

9 . I have already mentioned , analyzing Majumdar 
award and the Report of the rerummendations of the 
Coal Wage Board that grade to grade promotion in 
thr clcrical establishment in market collieries has not 
heen prescribed laying down the method , manner and 
conditions under which members of the clerical estab 
lishment would be entitled to promotion from the 
lowest grade to the highest. The Majumdar award 
considered the natitite of duties performed by each 
memalinr of the Jerical establishment and categorised 
them in 3 grudes , evaluating the nature 3t the job 
performd by each member of the clerical establish 
m nit , to different grades of scales of pay , sind listed 
cach of thein with a job nomenclature under each of 
the three grades of clerical establishment lcaving no 
room for recategorisation and re - evaluation and re 
cinsignation for the nature of joh performert by a 
member of the clericnl establishment even if there 
could be any imaginable change in the natur, of 
duties performed and trust and responsibility involved 
therein subsequent to the Majumdar award coming 
into force. The same is the position with regard to the 
report of the Coal Wage Boarri recommendations , ex 
cept in thosc cascs about which I have already made 
a reference . 

10 . This situntion must be kept in the background 
in deciding the dispute under reference and the inci 
dental points involved in and arising out of the dis 
pute how under consideration , let me now take the 
reference itself which reads as follows: 
" Whrther having regard to the duties performed 

by Shri S . P . Dey , Clerk Grade - IT , the man 
agement of Equitable Coal Company Limit 
ed Post Once Dishergarh , District Buirdwan 
is justified in not placing him in Grade - I as 
per Wagn Board recommendations ? If not , to 
what relief is the workman entitled and from 
what date ? " 


Innhgreed list at the marketeady ment 


As Der Wege Board recommendations Sri Day , the 
workman , was placed in grade TI as a vlerle on 15th 
August , 1967 Under $ 790 TI , Appendix VI, page 54 , 
Volume II Wage Board recommendations, the fob no 
menclature as " clerks" apnears thrice . Sri Dey as 
his Service Card entries show . Ext. Mi and MI ( 1 ) , 
was born on 16th May , 1927 . He is a non -matrir . Fe 
was appointed by thn minagement on ] 3 + 1 March 
1950) as clerk grade II , ( company grade ) . Ext, M1, 
Ext. MI( 1 ) ( Service Curris ) containin detallert Ann 
tries relating to Sri Dry show that at 9 Sali117 of 
Rs, 20 / - per month he was appointed frst as a sond 
stowing plerk . On 1st Novembr 1950 his nay was 
inrreased to Rs . 30 / - on promotion to junior l rk 
( Company frade ) . On 1st June 1958 he got 110nthly 
Dav of Rs. 95 / - grade IJ , Ext , M1 ( 1 ) rontain those 
Antries relating to workman Dey when he was gottino 
his salary according to miagement s scale . Ext. M 1 
further shows that on 15th August 1967 ftade TT Clark 
workmin Dey hegan to get Rs, 268 ! - his basic Day , 
arrording to Coal Ware Roard scall , Ext M1 / 1 ) 
Sarvion card of workman Dey , show that he was 
posted to Zamindari department pclnrlr on 4th 
Tunn . 1962 . Now Appendix VI. Baro :7.1 . Volume II of 
the Renort of the Wage Board rorommendations 
Clerical start granting and nomenclatura - hows a 
Inginition " 7amindari perks under suih - heint out 
danr or 11170erground So from 4th June 1942 Day 
when posted to Zamındri department hoing a clerk 
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in Company grade II must be held tu bca " Zemindai the Store keeper , A clerk in the Store department 
clerk " . In this connection , the Service Card uſ on may be oil ordinary werk or a Store keeper , but both 
Banshi Dhar Pandey Ex , Ci with the endorsement undergrade II of Wage Board Recommendations . Bet 
Ext. Cl( 1 ) would be very much interesting . He was wcen a store - clerk and a store - keeper the difference is 
appointed as a clerk by the management in May 1923 that a Store Keeper is in the overall charge of the stores 
at a monhly salary of Rs. 25 / - . He was posted in the 

whercas the store clerk may have to write Accounts 
Zumindari department Head Office as Accounts clerk 

of all materials in the store received and stores 
11 May 1923 . This card , Ext. C1 ( 1 ) of Banshi Dhar 

issued . In grade II there is also sture issue clerk whose 
Pandey do not contain entries showing when he got 

duty may be only to issue store and keep its Account. 
Wage Board scale in grade II. He retired with effect 

All these are based on my reasonable explanations of 

those job designation . So taking 
from 18th November 1968 on a pension of Rs. 75 POL 

into corisideration 
month plus 25 per cent. There is an entry against liis 

the nature of duties actually performed and tva ) liating 
designation in black ink Accounts clerk with a red 

the nature of duties performed to different grades of 
ink addition grade I . This Pandey worked in the col 

pay , members of the clerical establishment had been 
liery for about 46 years . His service Çard shows that 

given specific job nomenclatures , both by the Mazum 
when he was appointed in the Zamindari department 

dar award , and by the Report of the recommenda 
Head Office Dishe garh , he was an Accounts clerk in 

ons of the Coal Wage Board , as appearing in Appen 
the Zemindari department. In 1962 Pandey was the 

dix VI, page 54 , Volume II, clerical staff grading and 
Accounts clerk in the Zamindari department. Under 

nomenclature of the Report . In the Zumindari depart . 
grade II, clerical staff grading and nomenclature ; 

ment of the Head Oince when Pandey was the 
Appendix VI, page 54 vol. II of the Report of the 

Accounts clerk Sri Day , the workman , S , N , Bose and 
Wage Board recommendations there is the job desi, 1 

P . N . Chatterjee were his assistants mcaning Zamin 
nation " Accounts Clerk " . This job - designation exist 

dari cerks in grade II, So , in the Zamindari depart 

ment thc Accounts clerk and Zamindari clerks were 
ed in the management s Zemindari establishnient even 
in 1923 when Pandey was employed there with the 

in Conipany grade II up to the time 14th August 1967 , 

1. ., before the implementation of the Wage Board 
designation Accounts clerk , Zemindari department 

recommendations on 15th August 1967 these Zamindari 
Head Office . So , from 1923 to 1968 Pandey was the 

clerks got grade II while Accounts clerk got grade I 
Accounts clerk in the Zamindari Department Disher 
garh when he retired as such , Pandey , in 1962, was 

on and from 15th August 1967 under Coal Wage Board 
Accounts clerk , Company grade II, when the rlerk or 

lec ominendations. There lies the crux of the dispute . 

Pandey rctird in November , 1968 . Wage Board re 
as a matter of that, Zamindari clerk , Sri Dey , the pre 
sent workmen , was posted in the Zamindari depart 

commendations came into force on 15th August , 1967 , 

Before Wage Board recommendations came into force 
ment ag Company grade II clerk meaning Zamindari 
clerk , From 1962 to the date of his retirement on 18th 

on 15th August 1967, Bose , Chatterjee , Dey and 
November , 1968 Pandey was the Accounts clerk , 

Pandey were all clerks in the Zamindari department, 

Pandey Accounts clerk and other three Zamindari 
Zamindari department while S . P , Dey was the 

clerks, all in Company grade II. Now , three years 
Zamindari clerk in the Zamindari department, both 
in grade II . Now , the workman S . P . Dey said in his 

hrfore his retirement, as Dey said in cross - examina 

tion Pandey was given grade I of the Wage Boa 
examination in chief that he entered thr service of the 

Recommendations . 
employer on 12th March , 1950 as Sand -stowing clerk 

This is absolutely incorrect . 

Pandey retired on 16th November 1968 vide Ext. Cl. 
as recorded in his service card , Ext. Mi ( 1 ) . He was 
then placed in grade II of the company . He was placed 

Wage Board reconimendations came into force on 15th 

August , 1967 . So three years before 15th August 1967 , 
in grade II Wage Board scale at a salary of Rs. 268 / 

i . e , sometime in 1965 , when the Wage Board 
per month on 15th August , 1967. When he said in 

recom 

mandations did not see the light of the day , Pandey 
his cxamination in chief that he came to the Zamindari 

got grade I as an Accounts clerk accordinz to work 
section to assist the Arcountant of the department he 

man S . P . Dey ( 2 de his cross - examination ) . The 
meant the Accounts clerk of the department, that 
insans B . D . Pandey as Sri Dey was posted as a click 

Company had the grade I for clerical establishment 

before the Wage Board recommendations came into 
in the Zamindari department where Pandey was the 

force . So , if Pandey got grade I three years before 
Accounts clerk in the Zemindari Department. In 

his retirernent somctime in November , 1969 , he must 
grad I , II and III , Appendix VI, clerical staff grading 

lave had got the company s grade I , but not grade I 
and nomenclature page 54 Volume II , Coal Wage Board 

of the Report of Coal Wage Board recomiendations , 
recommendations , there is no job nomenclature as 

So , before the Coal Wage Board 
Accountant. The workman S . P . Dey said that Pan 

recommendations 

came into force , Pandey was getting company s grade 
dey was the Accountant in Zamindari section when 

I scale of pay . He was necessarily to be fitted by the 
the Wage Board recommendations came into force in 

Company in grade I scale of Wage Board recommci 
1967 . Pandey was in fact the Accounts werk in Com 

dations , not by way of prmation but by way of fitment 
pany Grade JT in 1982 such as Dey has been since 

to the proper scale , not on the basis of any change in 
1962 . a Zamindari clerk in grado II in the Zamindari 

the natur r of the joh , volume of work and increase of 
department at the Head Office at Dishergarh of the 

responsibility . The nature of work of Pandey remain 
management. There is no designation with a joh no 

ed from 1923 to 1968 as also on 15th August , 1967 , as 
manclature Accountant in any of the three clerical 

that of an Accounts clerk in the Zamindari deparl 
gracias . There is only the Accounts clerk under grade 

ment. Before Wage Board reconnicndations came 
TT who may be posted in Zamindari department or in 

there were thrce grades of pay in the ompany s clerical 
the Stores drpartment or in the Audit department or 

ostablishment also apparent trom the entries in the 
in the General establishment and where pnt . Similarly Service cards of Padoy , Ex . C and C ( 1 ) -- -Pandey was 
a clerk or a Zamindari clerk in prade II may he Accounts clerk in Grade I of the Company in 1965 and 
nosted in the Audit department, int the Generul estab he was to be fitted in Grade I of the Report of Coal 
lishment, in the Agent s office , in the Br5 depart Wage Board recommendations in terms of such re 
ment, in the Provident fund department, in Ration de commendations . But still up to the date oť his retire 
partment in the Store departmnt in the Wages ment in November , 1968 his designation was Accoui ts 
department in Stores department, and where not. A clerk , Zamindari department, where Baidynath Laik , 
general clerk is a clerk doing general rorical work . Ext . M2 and M2 ( 1 ) and S . P . Dey Ext . 
A Zemindari clerk is a clerk doing work pertaining to M1 and Mi ( 1 ) were clerks . So , there 
7amindari affairs and accounts clerk in the Zamindari min be no room for any imagination to 
department is to do work pertaining to accounts re cloud anybody as to why Accounts clerk Pandey s 
lating to Tamindari pffairs but not relating to rash he was on 15th August 1967, had to be given pay in 
collertions in such department. A lelk in the Store the scale of grade I of Wage Board recommendations 
department is similarly to keen incounts of stores : hc when the management implemented the scales of pay 
niav be a store keeper when he is in charge of stores for clerical staff as recommended by the Coal Wage 
or he may be a clerk in the Store department but not Board . The management had its own grade I for the 
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clerical establishment. Three years before his retire 
ment, sometimes in November 1965 , before the recom 
mendations of the Coal Wage Board came into force , 
management thought, having regard to the number 
of years of service rendered by Pandey that Pandey 
should be given grade I scale of pay as was fixed by 
the management. So , when Coal Wage Board recom 
mendations came into force and implemented by the 
inanagement, the management had no other alterna 
tive but fit Pandey who was in management s grade 
I pay higher than the grade II of the management, in 
grade I pay of the Coal Wage Board recommendations, 
So , it was not the question of promotion of Pandey 
but it was the question of his fitment in the scale of 
pay , in terms of the Wage Board recommendations 
i. e . in the scale of pay in grade I of Coal Wage Board 
recommendations, when Pandey was in the highest 
grade of pay , being in the Company s grade Il of the 
clerical establishment of the management, still holding 
the post of Accounts clerk in the Zemindari depart 
ment. The nature of work , the responsibility and 
the status of Pandey remained all along the same from 
1923 till his retirement in November , 1968 . This is 
the real situation which explains why Pandey - Accounts 
clerk - Zeinindari department got grade 1. Majumdar 
award and the Coal Wage Board recommendations, as 
I have already mentioned , took into consideration the 
nature of job performed by the members of the 
clerical establishment, evaluated the jobs to different 
grades and fixed the holder of the job with a job no 
menclature or designation in different grades or cate 
gories , with specific job nomenclatures thereunder . 
The job nomenclature of Pandey was Accounts clerk . 
The job nomenclature of Dey , Laik and Chatterjee, is 
clerk in the Zemindari department or Zemindari 
clerk . I have already mentioned that in grade I of the 
Wage Board recommendations there is a post designat 
ed as Gomosta , superior to Gomastas is the Nalb in 
selection or special scale in the Zemindari depart 
ment ( sce Dey s cross - examination ) . It is a common 
knowledge particularly to those dealing with the Land 
Laws of Bengal now West Bengal that a gomoşta of 
a Zemindar is to collect rent and royalties , grant 
Iliceipts to tenant keep accounts of the collections and 
to have temporary custody of the money collected 
till deposited with the Dewan in Sadar Cutchary of 
the Zemindar . So , he has a definite financial respon 
sibility . Over a gomosta there is the Naib to supervise 
the work of gomostas. There can be no Naib as the 
Company has, if there is no Gomosta of the company . 
So , I believe that when Sree Dey admits that there is 
a Zemindary Naib in special scale , there must be a 
Gomosta or Gomastas of the Company s Zemindari in 
the Zemindary department. But Accounts clerk or 
as a matter of that a Zemindari clerk cannot have 
the same responsibility nor can have the same nature 
of work as that of a gomosta , not to speak of a Naib , 
of a Zemindar . Dey admitted in his cross- exaniina 
tion that he was never designated as Accounts clerk , 
His designation all along in the Zemindari department 
is a clerk in Zemindari section or Zemindari clerk . If 
he is designated as Accounts clerk , as Pendey had 
been , tll his retirement, he would still be in grade II 
as Pandeywa s upto sometime in November 1965 when 
he got the grade I scale of the company and also 
grade I according to Mazumdar award and Coal Wage 
Board recommendations, Appendix XVI and Appendix 
VI respectively . I have already mentioned that 
Accounts clerk and Zemindari clerk in the Zemindari 
department are in grade II (See Volume II , page 64 , 
Coal Wage Board Recommendations ) , Mazumder Tri 
bunal and the representatives of Indian Mining Federa 
tion and Principal Labour federations took into consi 
deration the nature of work , volume of work , and res 
ponsibility of Accounts clerk and Zemindari clerk and 
then categorised each of them . Coal Wage Board 
accepted the same in toto . So , there can be no room 
for further assessment and evaluation of the nature 
of the work performed either by an Accounts clerk 
or by a Zemindari clerk in the Zemindari department 
and no re - categorisation in between an accounts clerk 
and a Zemindari clerk can be conceived of. Now , if 
the workman would have come with a case that he 


is performing the duties of a " gomosta " of the zemin 
dari department, I coud have then follow the ration 
ale of his demand . I have already said that it is a 
conunon knowledge that a zemindar must have its 
Gornosta , Naib and Khajanchi and Dewan , besides the 
surnernubis and other subordinate staff . In u Mahal, 
the gomosta is incharge of collection of rents from 
tenants and granting receipts therefor and he is 10 
maintain accounts or collection of rent from tenants , 
keep custody of the collected money till deposited with 
the Zemindari Head office . Over some Mahals there 
is the direct suervisory authority the Naib who is 
directly responsible to the Dewan who again is directly 
responsible to the Zemindar , This is the system that 
was in vogue when Zemindari was prevalent in 
West Bengal as would appear from Rampini and 
Funicum Bengal Tenancy Act and Ghose s Bengal 
Tenancy Act . A Gomosta has got, therefore, tremen 
dous financial responsibility . He is an out and out out 
door workman , He must be a person on whom trust 
and contidence can be reposed in regard to monetary 
affairs but Accounts clerk in the Zemindari department 
or as matter of that zemindari clerks have no finan 
cial responsibility and they are out and out indoor 
white Collors . None of them has got any responsi 
bility relating to collection of rents and royaltics and 
cesses from tenants and payment of rent and royalties 
and cess for the Zemindar and by the Zemindar to the 
State . The Accounts clerk and the zemindari clerks 
are to work hand in hand in colaboration with each 
other only with dead - papers . They are to prepare 
returns and statistics involving arithmetical calcula 
tions by addition , subtraction and multiplication , there 
by doing mainly clerical work . They may have to go 
once or twice outside the office room only when there 
is any imperfection in their work that compels them 
for their own interest to go out of doors from the office 
evident from the evidence of workman S . P . Dey . In 
cross - examination Dey the workman said " In the 
zemindary department myself, S . N . Bose , P , N . Cha 
tterjee and B . Laik work . They are all clorks in grade 
II " . If Dey the workman is designated as Accounts 

he cannot get grade I since in grade I there is 
no Accounts clerk . If he could say that he has been 
performing the duties of a gomosta in the zemindari 
department then having regard to the nature of his 
work , there could be some room for consideration as 
to whether or not he should be designated as a Go 
mosta and should be put in grade I as shown in the 
Appendix VI, page 54 , Volume II of Wage Board re 
commendations . But that is no where his case . He 
is doing the duties of Accounts clerk . So the nature of 
duties at best if not of a zemindari clerk , but of an 
Accounts clerk in grade II, Appendix VI, page 54 , 
Volume II of the Wage Board recommendations. He 
came with a story that besides doing the work of a 
Zemindari clerk he is also doing single handed the 
work of a Zemindai clerk and he is also dong single 
handed the work of Accounts clerk as was done by 
B . D . Pandey . So , he means to say that in addition to 
his work done as Zemindari clerk , he is also doing the 
work of a Zemindari clerk he is also doing single 
has increased . Accordingly , he should be given the 
scale of pay in grade I . The sum total of his work is 
the clerical work ., be it zemindari clerk s work or of 
Accounts clerk s work in the zemindari department. 
For increase in volume of work , the nature of work 
does not change nor the responsibility . If he claims 
that he should be designated as Accounts clerk as he 
is doing also the work done by Pandey in addition to 
his own work , as zemindari clerk , he being so desi 
gnated as Accounts clerk will be still in the grade II . 
As I have already observed if he would have come 
with a case that he is doing the work of a Gomosta in 
the zemindari department with all the vigor of that 
designation relating to its nature of work and trust, 
and responsibility involved in the performance of such 
work , then there could be some room for consideration 
as to whether or not in terms of the Wage Board re 
commendations Shri Dey can claim to come to grade I 


His designatomindari 
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in the zemindari department with the designation 
Gomosta . The workman could not visualise his own 
position . Perhaps he wants that . But the dispute 
raised before the Conciliation Officer through the Union 
stands upon utter misconception as the scope and con 
tent of the reference indicate . Shri Dey a zemindari 
clerk in Grade II claimed that he is performing the 
duties not only of a zumindari clerk Grade II, put also 
of an Accounts clerk grade II. Therefore, he claims 
that he should get grade I according to the recommen 
dations of the Wage Board . This is neither here nor 
there . If he is doing the duties of a zemindari 
clerk , in addition to the duties of an accounts clerk in 
the zemindari department his volume of work may 
have increased but there has been neither any change 
in the nature of duties nor in his responsibilities , nor 
laibilities . He is not required to shoulder any finan 
cial responsibility , nor he is required to do out and 
out outdoor duties with the financial responsibilities 
like that of a Gomosta . He is not required to go out 
of doors for collection of rents and royalties. He is 
not required to keep any money of the management 
in his custody . He is simply a compiler of statements 
and returns from the materials submitted by collieries 
concerned . Is he doing the work single handed ? In 
cross - examination Dey said " In the Zemindari depart 

ent, myself , S . N . Bose , P . N . Chatterjee and Baidya 
nath Laik work " . Before retirement of Pandey , Acc 
ounts clerk , Dey , Baidyanath Laik and Chatterjee 
worked as Pandey s Zemindari - clerks. After retire 
ment of Pandey , Dey , S , N . Bose , P . N . Chatterjee and 
Baidyanath Lalk work . So , how can there be any 
increase in the volume of work ? In his examination 
in - chief , he said , " When Pandey was Accounts clerk 
in our section , myself, S . N . Bose , P . N . Chatterjee 
were his assistants . After Pandey s retircnient I am 
doing the job but I have no assistants from 1970 when 
Pandey retired ” , Pandey retired in 1988 November , 
not in 1970 . It is a blatant lie . In cross - examination 
he said , " In the Zemindari department, myself , S . N . 
Bose , P . N . Chatterjee and Baidyanath Laik work " . 
So , the statement in cross - examination quarrels with 
the statement in examination - in - chief making the two 
statements a blatant lie , Dey wanted to impress upon 
me that his volume of work as also the nature of his 
work has increased . So, he must get grade I as Pandey 
got . Why Pandey got grade I, has already been ana 
lysed and ascertained by me. I need not l epeat it . 
Pandey from 15th August , 1967 upto his retirement in 
November , 1968 held the post of Accounts clerk in 
grade II of the Wage Board recommendations but 
Atted to grade I for reasons already discussed . It Dey 
wants to be designated as accounts clerk , he cannot 
get grade I on that score . But if he came with A 
dispute that since retirement of Pandey he has been 
performing the duties of a gomosta in the zemindari 
department there could be some sense in his demand 
and some rational in the dispute raised by him through 
the union . The nature of work of accounts clerk has 
already been evaluated , so also the nature of work of a 
zemindari clerk . There can be no further re - evalua 
ton either of the nature of work of a zemindari clerk 
Or of an accounts clerk in the zemindari department. 
Mr. Lal Gupta , the learned Advocate for the union 

bmitted that when the volume of work has increased 
as performed by Dey , since the retirement of Pandey , 
he should get grade I as Pandey got. I could not 
accept his submission . For increase in the volume of 
work neither the accounts clerk nor the zemindari 
clerk can claim upgradation to grade I. There is no 
scope for a grade II clerk to get grade I only because 
of increase in the volume of his work within the 
four corners of the Report of Coal Wage Board re 
commendations . If the accounts or zemindari clerk in 
the zemindari department by reason of the change in 
the nature of their duties involving greater trust , and 
responsibility , particularly financial responsibllity , 
compared to trust and responsibility involved in the 
performance of their duties either as an accounts clerk 


or as a zemindari clerk , claims a specific designation 
related to Grade I, then a zemindary clerk or an acc 
ounts clerk in grade II of the Wage Board recommen 
dations can have some justification only to claim up - . 
gradation in grade I In the post of a " gomosta " , in the 
Zemindari Department. What I could follow from the 
evidence of Dey and from the argument of Mr. Lal 
Gupta that because Pandey got as Accounts clerk pay 
ingrade I , the workman Sree Dey doing the work not 
only of a zemindari clerk but also of the accounts clerk 
in the zemindari depratment shall get pay in the grade 
I. Why Pandey got pay in the grade I as the Accounts 
clerk , I have already ascertained and decided . 
Pandey s nature of work did not change along with 
the degree of trust and responsibility , involved in the 
performance of his duties as an accounts grade II , The 
company in 1965 took into consideration the Icngth of 
service of Pandey while he was in grade II of the 
company s clerical establishment as an Accounts clerk 
and gave him grade I of the company s establishment 
which was the highest grade in clerical establishment 
introduced by the company . Accordingly when the 
Wage Board recommendations came into force Pandey 
though an accounts clerk , could not be Att d in grade 
II scale of pay , as recommended by the Wage Board 
but he was put to in grade I of the Wage Board reco 
mmendations although his nature of duties and the 
degree of trust and responsibility in performance of 
his duties as accounts clerk did not change , or else 
in Appendix XVI (Majumdar award ) and Appendix 
VI of the Report of the Coal Wage Board recommen 
dations, accounts clerk and Zemindari clerks in the 
zemindari department could not have been categorised 
with the respective job nomenclatures while evaluat 
ing the nature of the duties performed by them , in 
grade II both by the Majumdar award and y the Coal 

Wage Board recommendations. Therefore, having 
regard to the nature of duties performed as appearing 
from the evidence of Shri Dey the workman , he can 
not , within the terms of the recommendations of the 
Coal Wage Board claim to be placed in grade I while 
in the zemindari department. If he is to be placed 
in grade I in the zemindari department, he must be 
designated as a gomosta and the gomosta is one who 
is to collect rent and royalties from the remindar s 
tenants , keep accounts of such collection and custody 
of the money collected till deposited with the head 
office of the Zemindar. The nature of duties of a 
gomosta thus carries not only trust and responsibility 
but financial liability . That is why a gomosta is in 
grade I of the Coal Wage Board recommendations, 
while the accounts clerk and zemindari clerks, having 
no financial responsibility and no such responsibility 
and liabilities like those of a gomosta have been cate 
gorised in grade II, but not in grade I . At best it can 
be said , which I do not accept, that there may be 
some increase in the volume of work now done by the 
workman Dey . It may be that he is doing the work 
of a zemindari clerk in addition to the work of a acc 
ounts clerk in the zemindari department, but that also 
I do not believe since he has three other colleagues in 
the zemindari department. If they do not help Dey 
in doing his duties of an accounts clerk , as he had 
helped Pandey , he can approach the management if 
he has any grievance on that score for proper alloca 
tion of duties. But that cannot be the subject matter 
of a dispute as that which can be legitimately consi 
dered to be an industrial dispute . Therefore , on the 
materials on record having regard to the nature of 
duties that are being performed up - to - date by Shri 
Dey , the workman , he, at best can be designated as an 
Accounts clerk in the Zemindari department and as an 
Accounts clerk in the Zemindari department. cannot 
be placed in grade I but he must remain in grade II 
and must continue to be in grade II till his nature of 
duties is changed involving trust responsibility parti 
cularly financial liability , like that of a gomosta in the 
zemindari department who is in grade I in terms of the 
recommendations of the Wage Board . So , I hold that 
having regard to the nature of duties performed by 
workman Shri Dey now in grade II of Wage Board 
recommendations , even if he be designated ag Accounts 
clerk in the zemindari department he cannot be placed 
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in grade I of the Wage Board recommendations since 
the nature of his duties , and responsibility , even as an 
Accounts clerk in the Zemindari Department, cannot 
be equated to those of gomasta of the zemindari depart 
ment in Grade I on the very face of his own evidence 
and the statement of case made for the workman by 
the Union . This answers the dispute under reference 
that is for adjudication before me. The scope and 
content of the dispute under reference go tangentially 
with the recommendations of Coal Wage Board Ch 
ter VIII , Volume I, page 75 - 77 , and Appendix VI, 
Volume II, page 54 . The dispute itself is without any 
diffcrcnce in view of the Coal Wage Board recommen 
dations themselves . 


14 . Point (tv ) I have already found while answer 
ing the main point under the reference that there can 
be no scope for promotion by way of up - grading Dey 
from grade II to grade I within the scope and content 
of thc reference placed against the background of the 
Coal Wage Board s recommendations which I have 
already analysed and interpreted in answering the 
dispute under reference . I need not dilate on the 
point further. 


11 . Point ( 1) . - In view of my findings on the main 
point in dispute under reference , there is no scope 
within the dispute under reference to consider 
question of Dey s promotion from grade II to grade I 
of the clerical establishment within the four corners 
of the recommendations of the Coal Wage Board . I 
have elaborately given my reasons in support of my 
findings just made . 


12 . Point ( iii ) - - Shri Dey is in grade II under the job 
nomenclature zemindari clerk . He may be designated 
as Accounts clerk in the zemindari department, but 
still then he will be in grade II of the Wage Board 
recommendations . I have already found that either 
as an accounts clerk or a zemindari clerk or as an 
accounts clerk - cum - zemindari clerk , the nature of 
duties performed by Dey does not involve such trust , 
responsibilities and Anancial liability as those of a 
Gomasta in the zemjndari department who is placed 
in grade I in the Report of the Coal Wage Board re 
commendations. Theretore , he , Shri Dey an accounts 
clerk or a zemindari clerk , has been rightly placed 
as a clerk in the zemindari department by the mana 
gement in terms of the recommendations of the Wage 
Board . 


15 . Point Tv ) - If it is imagined that for doing the 
work both ag a zemindari clerk and accounts clerk , 
Shri Dey , the workman should get higher emoluments 
and should , therefore , be Atted In grade I, that would 
amount to his claim for promotion . Now , there are 
several clerks in grade II who are senior to Dey . Dey 
claims that he is the senior most grade II clerk in the 
zemindari section . Now , Dey is senior to Lalk in age 
but he is junior to Laik in service . Baidyanath Laik 
entered the service of the company as a clerk on lgt 
September , 1948 . Ext. M2 while Dey , workman , enter 
ed the service of the company on 13th March , 1950 , 
vide ex . Mi, Both Lalk and Dey , the workman , are 
clerks in the zemindari department. In his cross 
examination , page 4 , workman Dey stated , " There are 
four clerks in our section including myself and we 
are all grade II clerks. Baidyanath in legal matters , 
Bose in Land acquisition matters , Chatterjee in Licens 
motor and vehicles, S . N . Bose and Chatterjee 
are also to do out - door duties" . So , Dey is not senior 
at least to Laik . Accordingly , if anybody could legiti 
mately claim the right of promotion from grade II to 
grade I in the zemindari section , Laik who la senior 
to Dey must have the first preference , if Laik could 
claim a right to promotion from grade II to grade I, 
which , however , he cannot claim under the law . Laik 
should be preferred to Dey , being senior in service to 
Dey , and Dey cannot as against Lalk claim any right 
to promotion from grade II to grade I. This answers 
the point. Neither of them can claim any right to 
promotion . 


13 . Point ( ii ) - On the retirement of Pandey , who 
worked as Accounts clerk in the Zemindari depart 
ment till upto his retirement and get grade I scale of 
the Wage Board recommendations for reasons already 
discussed , there has been no appointment of another 
clerk of grade II in grade I in any Department of the 
Company . It should be made clear that if & clerk in 
grade II is to be promoted to any position in grade I, 
the post with a job nomenclature in grade I must 
involve such degree of trust and responsibility as 
would be higher than the trust and responsibility in 
volved in the performance of the duties by a clerk in 
grade II. ( Şee relevant paras of Majumdar Award , 
Volume I, quoted hereinbefore in this decision ) . Now , 
if a clerk in grade II is asked by the management to 
perform duties involving trust and responsibility 
attached to a post in grade I with a specific job nomen 
clature , he must get, as of right, while performing 
the duties , assigned to the holder of a job , its specific 
designation in grade I as well as the scale of pay in 
Grade I. It is not the case of the union that after 
retirement of Pandey anyone in the clerical establish 
ment in grade II was up - graded to gade I re 
taining his job designation as in grad & II. 
So , there can be 10 question oſ supersession 
of Dev , the workman not to speak of management s 
indulging in unfair labour practice on the score that 
workman Dey had not been placed in grade I on the 
retirement of Pandey , even though he is doing not 
only the work he was doing as a zemindari clerk but 
also the work of accounts clerk , both in grade II . So , 
11 the sum total of work that is being done by Dey 
is only indicative of the increase in the volume of his 
work , that does not entitle him to be maced in grade I 
under the Coal Wage Board recommendations. It hc 
was asked and was doing the duties of a gomasta in 
the zemindari department but he was not being paid 
the scale ot pay as in grade I of the Wage Board re 
commendations. Orrtainly the reference should have 
been answered in favour of the workman , but that is 
not the case . 


16 . Point (vi) - I have answered this point whlie ans 
wering the main dispute under reference At WA11 AS 
point No , ( lil ) . I have already obscrved that 11 Dey is 
to claim a post in grade I in the Zemindari depart 
ment. he can claim the post of A Gomasta in rade I . 
He clams that because he is doing work of Pandey ag 
well as his own work , he must get Pandey s scale of 
pay that means grade I scale of pay of Wage Board 
recommendations. I have already found that it is not 
the case of the urion and of the workman while 
doing the duties of a zemindari clerk and an accounts 
clerk , since the retirement of Pandev , there has been 
a change in the nature of his work in the sense. B 
change in the degree of trust and responsibility includ 
ing financial responsibilty involved in the nature of 
duties , as performed by a Gomasta in the Zemindari 
department. Shri Dev does not claim that lie is ner 
forming the duties of a compota , yet he has heen denied 
the nav of nomasta in prarto Tac rerommenien hy the 
Wage Board . I do not helieve that he is not* heing 
assisted by his three collergues in the zethindari da 
partment while performing his duties he it the dirty 
of an Accounts clerk or ot a cork in the Zamindari 
department. If the duties that were being tortormed 
hy Pandey are now heing performed hv Dey in andi 
tion to his own duties that does not involyn . As I have 
alrrady found a change in the nature of his dutieg go 
as to entitle him to claim to be placed in grarle I which 
is available only to Anomnotre in the Tamindori denart 
ment where Dev having the nature of his duting ner 
formed mav either he designated as an arcounts clerk 
or as a zemindari rlerk which would not change his 
rategory , being made JI . Therefore there is no aues 
tion of upgrading Dev from gradn JT to erade T. II 
he was to be placed in grado T, he could have claimed 
the post of a romantri nrovidtart heas seked hv the 
management and he was performing. on hning entrust 
ed by the management with , the duties of a comnata , 
shouldering the trust and responsibilities including 
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financial responsibility which Inheres in the perfor 
mance of the duties of a gomasta of a zemindari 
department. But that is not his grievance nor that 
is included or can be conceived to be included within 
the scope and contents of the reference , 

17 . Accordingly , I hold that having regard to the 
dutics performed by S . P . Dey , clerk grade II , the 
management of the Equitable Coal Company Limited , 
P . O . Dishergarh , District Burdwan , was totally justi 
fied in not placing him in grade I having regard to 
the nature of duties that are being performed uptii 
to - day by Shri S . P . Dey . The Wage Board reco 
mmendations fix him in grade II. He inay at best be 
designated as Accounts clerks by the management if 
he feels that his status as a zemindari clerk is rather 
humiliating . But be he an accounts clerk or a 
zemindari clerk in zemindari department 
under the Wage Board recommendations having 
regard to the nature of duties performed by 
him he is in grade II and has been rightly fitted in 
grade II by the management following the recommen 
dations of the Wage Board . Therefore , the workman 
cannot have any room for any dispute as has been 
raised by him . The scope and content of the dispute 
under reference analysed against the background 
of the recommendations of the Coal Wage Board do 
not admit of the workman Dey s claim for being plac 
ed in grade I of the Coal Wage Board recommenda 
tions, in view of the evidence on record and the state 
ments of case made by the union on behalf of the 
workman . 


18 . Mr. Lal Gupta for the union representing the 
workman submitted that within the scope of the re 
ference he could argue that by not allowing any grade 
IT clerk to be promoted to grade I, the management 
was indulging in unfair labour practice . I was not 
impressed with his argument. I have nade it clear 
that neither the Mazumdar award nor the Coal Wage 
Board recommendations gave any indication for pro 
motion of members of the clerical establishment from 
grade to grade . I could find in classification and cate 
gorisation Committee s Report on Indian Ports , 
Volume I , para 27 , a scheme from scale to scale pro 
motion for skilled artisans of all Indian Port. Ita 
grude III clerk is ordered by the management to per 
form the duties of a grade II clerk , there must be 
some change in the nature of duties with the corros 
ponding change in the degree of trust and responsibi 
lity invoįved in the performance of such duties. In 
such a case he must flîl a post with a particular job 
description in grade II. In that event he is as of right 
entitled under Wage Board recommendations & 
scale of pay in grade II. Similarly , if a clerk in grade 
II is asked by the management to perform duties of a 
clerk in grade I there would necessarily be a change 
in the nature of his duties involving greater trust and 
responsibility than those involved in performance of 
his duties in grade II . In such a case , he would as of 
right, claim to get the pay of grade I. This is the 
only way of promotion according to Coal Wage Board s 
recommendation . Suppose a senior head clerk in 
grade I retired . The management then asks a junior 
head clerk grade II , or the cashier grade II to per 
form the dutics of the senior head clerk in grade I. 
In that event the nature of his duties must change 
with the corresponding change in the degree of trust 
and responsibility involved in performance of his 
duties of the changed nature. In that case the head 
clerk junior or the cashier on being asked to per 
form the duties either of head clerk Senior or 
cashier would come in grade I and shall get pay in 
the scale as in Appendix VI, page 76 , Volume I of the 
Coal Wage Board recommendations. So , Mr. Lal 
Gupta s argument that none of the clerks in grade II 
has been allowed by the management to get grade I 
is misconceived . Mr. Lal Gupta never said that the 
clerk in grade II , say an assistant head clerk or say 
a pay clerk in grade II , was asked to do the duties of 
a storekceper or a despatch clerk in grade I And 
that they have been performing such duties . But still 
the management has debarred them from gettifig the 


pay in the scale of grade I . If he could have pointed 
out any such instance , the management could be 
found involved in unfair labour practices, even 
though the reference does not invite me to indulge in 
such irrelevant and imaginary propositions. There 
is no material on record to substantiate such argu 
ment. It may be that uptil now there has been no 
vacancy in any of the jobs in grade I . So , none of the 
persons in grade II has been asked to work in any 
of the c pacities with any of the job nomenclatures as 
in grade I . Mr. Lal Gupta submitted that because 
Pandey , a grade I, Accounts clerk retired , Dey who 
was doing the duties of accounts clerk in addition to 
his own duties as zemindari clerk must, ay of right, 
get grade I , though his designation may not change . 
Why Pandey was given grade I of ihe Coal Wage Board 
recommendations I need not repeat. Within the 
scope and contents of the recommendations of the 
Coal Wage Board and against the back round of 
the categorisation list - clerical staff grading and no 
menclature - as in Appendix VI of the Coal Wage 
Board , page 54 , Volume II , scale to scale promotion 
has not been indicated either by the Majumdar award 
or by the Coal Wage Board recommendations. But 
promotion from one category to another having pe 
cific job nomenclature in each of the categories 
would depend upon the vacancy in a post, and the 
order of the management, directing anyone of the 
clerical establishment either in grade II or grade III 
to do the work to be done by a person with a def 
nite job nomenclature in a specific higher grade. So . 
the vacancy and the order of the management to All 
up the vacancy in a post in the higher grade would 
entitle a clerk in a post in the lower grade to pro 
motion . The nianagement is the sole authority in 
personnel matters including promotion interse of all 
eligible employees and the Supreme Court can inter 
fere within certain limits upon the management s 
discretion on certain wel defined principles ( B . A . 
Nigam 195 Registrar of M . P . High Court , 1972 LIC 
95 ) . Now , in considering the Atness and suitability 
of a clerk in the lower grade for holding a post with 
a joh nomenclature in the higher grade, the discre 
tion of the management cannot be fettered with by 
any other authority not to speak of the Tribuna). 
Promotion cannot be claimed by any servant as a 
matter of right. The management has its prerogative 
to consider as to who would be the most suitable 
person for being promoted from lower to higher 
prade . The suitability may depend on various 
factors: seniority , good service record and the mana 
gement s subiective consideration in regard to trust 
or confidence that it can reposed in the selected candi 
date it the management discriminate amongst the 
clerks, eligible for promotion with some oblique 
motive or wth any malaffed intention , and preters 
one to the other, when both beine equally ligible , 
among all those that are also eligible for considera 
tion , the Tribunal certainly can interfere but still the 
tribunal cannot say as to who should he proferred 
to whom . All the eligible candidates should be con 
sidered and each case should be assessed by the 
management and management shall have to exercise 
its best and honest discretion in making select on . 
But in the present case there has been no promotion 
of any grade II clerk to any post in grade I since the 
retirement of Pandey . As I find Pandey had to be 
placed in grade I of Wage Board recommendations 
because he had been placed in grade I of the Com 
pany before the Wage Board recommendations came. 
If Pandev would not have been placed in grade i 
of the Wage Board l ecommendation , the company 
would have been guilty of violating the Wage Board 
recommendations . With the retirement of Pandey 
the post of accounts clerk is remaining vacant as I 
was asked to hold ; but I find that when Pandey was 
accounts clerk he had three assistants in the zemin 
dari department. So , in the zemindari department 
there were four clerks. Now , at present even in 
Zemandari department there are four zemandari 
clerks. Workman , Dey , has not yet been designated 
as accounts clerk so he is a zemindari clerk . Now , it 
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Sri M . Shyam Mohan , Persihinel Officer , Singareni 

Collieries Company Limnited , for the Manage 
ment. 

AWARD 
The Government of India , Ministry of Labour, Employ . 
ment and Rehabiliation (Department of Labour & 
Employment ) by its letter No. 7 / 28 / 69 -LRII , dated 16th 
February , 1970 referred the fllowing dispute under 
Section 10 ( 1 ) ( c ) of the Industial Disputes Act , 1947 
(hereinafter referred to as the said Art) for adjudica 
tion hy this Tribunal, namely , 
" Whether the action of the Managemcnt of Megars 

Şingareni Collieries Company Limited , Bellam 
palll Division , Post Ofice Bellampal. 1 ( Andhra 
Pradesh ) , in terminating the services of Shri 
Ayunoori Posham , Plate Layer, Shantikhani, 
of Bellampalli Division with effect from the 
14th April , 1968 is justified ? If not, to what 
relief is the workmen entitled ? ” 


he thinks that his status will increase if he is desig 
nated as acrounts clerk , it is for the management to 
consider but that would not entitled him to claim 
pay in grade I because as accounts clerk , the nature 
of his duties and the d e of trust and responsibi 
lities involved in the performance of his duties cannot 
be the same as thoye of a gomosta a grade I clerk in 
the zamindari department, as shown in Appendix VI 
of the Coal Wage Board recommendations. So, Mr. 
Lal Gupta s argument for the union that by not pro 
inoting 3ny clerk of grade II to grade I, since the 
retirement of Pandey , and forcing Dey the workman 
to perform the duties both of zamindari clerk and 
accounts clerk in the zemindari department, the 
management was indulging in unfair labour practice 
and with a malafide motive has no legs to stand upon 
when analysed in the context of the facts and circum 
stances as reviewed above . I do not believe that 
Sree Dey s volume of work has increased and he is 
along doing work done by two men . He indulged in 
rank falsehood From 1962 till today four workmen 
have been working in zemindari section when zemin 
dari had been abolshed in 1955 and of the nine collie 
ries the management has now only five . There may 
be, I think , some scope for retirement of clerks in 
zenindari section . 

19 . In the result, none of the points upon the mate 
rinls considered by me, succeeds . Now , if anybody 
from outside is appointed a gomasta in grade I in 
the zemindari department superseding the claim of 
S . P . Dey , Workmani or any of the clerks in zemin 
dari departmrnt even in that case also in veiw oof the 
decision of the Supreme Court in Vishnu Sugar Mills 
Ltd ., 1960 EI LLJ, 272 Sc., the management cannot be 
stigmatised as indulging in any unfair labour practice , 
but that is riot the case here . 

20 . In the result , I hold that there is , 10 substance in 
the dispute raisd by the Union on behalf of the work 
man and the workman is not entitled to all that hr 
has claimed within the scope of the dispute referred 
to tor adjudication by this Tribunal. The reference is , 
This is my award . 
Dated , 
April 4 . 1972 

( Sd .) S . N . BAGCHT, 

Presiding Officer 
No. C / 70 / 70 - LRII. ] 


ale omhalithos 
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S . O . 1025 .- - In pursuance of section 17 of the Indust 
rial Disputes Act , 1947 ( 14 of 1947 ) , the Central Govern 
ment hereby publishes the following award of the 
Central Government Industrial Tribunal , Hyderabad , in 
the industrial dispute between the employers in re ation 
to the management of Singarent Collieries Company 
Limited Post Office Belampally (Andhra Padesh ) , and 
their workmen , which was received by the Central 
Government on the 13th April, 1972 . 


This reference was taken on Ales as Industrial Dis 
pute No. 28 of 1971 and notices were issued to the par 
ties . The petitioner was a workman in Singareni Col 
lieries Company Limited , Bellampalli, The respondent 
Is Singareni Coilleries Company Limited , Bellampalli, 
The petitioner Ailed his claims statement and the res 
pondent Aled its counter . 

2 . The contentions of the petitioner in his claims state 
ment in short are these : The petitioner was working 
as a Plate Layer in Shanti Khani in Bellampalli Dlvi 
sion . He was sent to Kothagudem for examination by 
the Pneumoconiosis Medical Board and he was examined 
by that Board . The Chief Medical Omcer , Kothagudem 
informed the Union that after examination on 2nd April, 
1968 the Medical Board of Kothagudem has declared 
the petitioner it for service and declared that he was 
not suffering from Pneumoconlogis . After coming back 
to Bellampalli, the petitioner went to the Pit Manager 
to resume duty but he was not allowed on duty and 
again he was sent to Bellampalli Mediral Board Omcer 
and the Bellampalli Medical Officer declared unft for 
further service on the Plea that he was suffering from 
Bronchitis , Thus the action of the Medical Omrer Bel 
lampalli is against the decision of the superior authority 
the Chief Medical Oncer , Kothagudem and so It Is un 
fust and unfair and it was done with a bed motive . 
During 1968 the Management was bent upon reducin ? 
labourers and above 4 ,000 workers were reduced unnan 
the voluntary retirement scheme of 1968 and with th 
motive of reducing the labour strength the Management 
has taken wrong action in terminating the petitioner s 
servic - s . Thus the artion of the Management in termi 
193ting the services of the petitioner is quite untust. So 
the petitioner may be reinstated into service with bac s 
wages . 

3 . The contentions of the respondent in its counter in 
short are these - It is admitted that the petitioner work 
ed as Plate Laver in Shaniti Khani, Bellampalli Diyi. 
sion . The petitioner reported for medical treatment as 
the Collieries Hospital on 4th March , 1988 and was 
treated for Chronic Bronchitis , On 2nd April 1968 
he was examined by the Madical Board for Occunational 
disease namely Pneumoconinsis and he was declared 
that he was suffering from Chronic Bronchitis and not 
Pneumoconiosis as the Board is meant for examination 
of Pneumocontosis only and having found 11 in the 
negative , the notitioner was found it on 2nd April, 1968 
as free from Pneumoconiosis . The Belampalli Meriral 
Board reviewed the petitioner s condition on 13th April , 
1968 and declared him unft for further service as he 
was suffering from Chronic Bronchitis and pulmonary 
in sufficinntv . The decision did not rost on ne Mediral 

minor but the Medical Board consisting of two Medical 
Oncers et Brilamalll reviewed his cose on a later date 
that is on 18th Anel 1969 and bona fide decision reach 
ed hy the Medical Boarrl cannot be turned as unlust or 
unfair and the allemations of bad motive is denied . 
That the scheme and woriling of yoluntarv Retirement 
of 1968 has no reinvince to iesues involved in the case 
of a workman who was suffering from certain nhvsl 
cal ailments . So the petitioner cannot be reinstated . 


BEFORE THE INDUSTRIAL TRIBUNAL ( CENTRAL ) 

AT HYDERABAD 


PRESENT : 
Sri P . S . Ananth , B . Sc , B . L . Chairman . Industrial 

Tribunal, Andhra Pradesh , Hydera had , 


INDUSTRIAL DISPUTE No. 28 or 1971 
BETWEEN : 
Workmen of Singareni Collierles Company Limited , 

Bellampalli . 


AND 
Management of Singareni Collieries 

Limited , Bellampalli , 


Company 


APPEARANCES : 


Col 


Sri B . Gangaram , Vice President, Singareni 

lierles workers Union , for the workmen . 
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4 . The dispute now referred tor adjudication by this 
Tribunal is whether the action of the Management or 
Messrs Sipgareni Collieries Company Limited , Beliam 
palli Divißion , Post Office Bellampalli ( A . P . ) in termi 
nating the services of Shri Ayunoori Posham , Plate 
Layer, Shanti Khani, of Be . lumpalli Division with effect 
from the 14th April , 1968 is justified ? If not , to what 
relief is the workman entitled ? 


5 . It is admitted fact that the petitioner was working 
as a Plate Layer m the Shanti Khani in Bellampalli 
Division of Singareni Collleries Company Limited . 
The petitioner was made unft for service by Medical 
Board at Bellampalli on the ground that the petitioner 
was suffering from Chronic Bronichitis and Pulmonary 
in suffciency . Ex . M4 is the opinion of the Medical 
Board , Bellampalli. Ex . M5 is the Medical Certificate 
dated 13th April, 1968 issued by M . W . 1 (Dr. H . M , Jag 
ganadha Rao ) subsequent to the opinion given by the 
Medical Board , Bellampalli. The petitioner represented 
by the Singareni Collleries Workers Union . Beliampalli 
raised a dispute and the Vice President of the said Union 
addressed a letter dated 3rd June , 1969 to the Regional 
Labour Commissioner ( C ) Hyderabad . This case way 
handled by the Assistant Labour Commissioner ( C ) - 11 , 
Hyderabad , who started the conciliation proceedings, 
After hearing the contentions of both parties he sent the 
fallure conciliation report dated 22nd August , 1969 and 
pursuant to it the present dispute had been referred to 
this Tribunal for adjudication . 

6 . Now the main contention urged by the petitioner is 
that the termination of the petitioner s services is not 
justified . The contention of the respondent is that it is 
only a bonafide action taken by the Management in view 
of the Medical Certifled issued . It is contended by the 
petitioner s representative that when the petitioner was 
sent to the Medical Board at Kathagudem the Medical 
Board examined the petitioner on 2nd April, 1968 and 
found him At for service but that when the petitioner 
came back to Bellampalli and wanted to regunie duty , he 
was declared unft for service by the Medical Board at 
Belampally and that this opinion of the Medical Board , 
Bellampalli is quite opposed to the opinion of the Medi 
cal Board at Kothagudem . It is also the case of the 
petitioner as seen from the evidence that M . W . 1 was 
motivated to declared petitioner unfit because the peti 
tioner refused to undergo vesectomy operation . Now it 
has to be seen whether the action taken by the Manage 
ment is bonfide action which can be justified . 


he would die if he worked in the coal mines and that he 
would not allow him to work in the coal mines. Accord 
ing to M . W . 1 the petitioner returned from Kothagudem 
on 7th April, 1968 and that the Medical Board consist 
ing of one Dr. M . V . Naidu , Surgeon , Berlampa . lt and 
himself revlewed the petitioner on 13th April, 1968 and 
that they declared the petitioner untit for further ser 
vice and issued the letter Ex .W4 and that he issued the 
cerlificate Ex .M5. He further says taht thie opi 
nion of the Medical Bourd at Kothagudem is final only 
as regards Pneumoconiugis cases and that as regards 
the other diseases it is only Bellampalli Medical Board s 
opinion that is final. He says that the petitioner was 
suffering from chronic bronchitis and puímonary Ingufill 
ciency and that since bronchitis was aggravating they 
took linal decesion on 13th April, 1968 after reviewing 
the case . He says that he does not remember to have 
asked the petitioner to undergo any vasectomy operation , 
He also says that it is not true to say that he is not ang 
ry with the petitioner because he did not undergo Vase 
ctomy operation . 

8 . Now it is seen from the evidence of M . W . 1 and the 
letter Ex .M4 that the Medical Board at Bellampa . ll con 
sisting of M . W . 1 and another Dr. N . V , Naldu examined 
the petitioner on 13th April , 1968 and declared him unft 
as he was suffering from chronic bronchitis and pulmo 
nary Insufficiency . Now the evidence of M . W . 1 is that 
the Medical Board at Kothagudem is constituted mainly 
for the examination of cases to see whether the work 
nien suffered from Pneumoconlogis whereas in respect 
of other diseases the opinion of the Medical Board , 
Bellampaļll is final. 

9 . The respondent s representative contended that 
there can be examination more than once by the 
medical authorities and that simply because the petition 
er was examined by the Medical Board at Kothagudem 
for Pneumoconiosis it does not seen that the Medical 
Board at Bellampalli is precluded from examining the 
petitioner for other diseases. Nodoubt it is now seen 
that the Medical Board at Kothagudern discharged the 
petitioner as fit for service when they examined the 
petitioner on 2nd April, 1968 but as rightly contended 
by the respondent the petitioner was found At only so far 
as Pneumoconiosis is concerned . Even from Ex . W : it 
is seen that the Medical Board at Kothagudem found 
that the petitioner was suffering from chronic bronchi 
tis . It also shows that that the Medical Board declared 
that the petitioner was suffering from chronic bronchitis 
and not Pneumoconiosis . Ex . W2 does not at all show 
that the petitioner was found At even though he was 
suffering from chronic bronchitis , So it is only the 
Medical Board at Bellampalli which is competent to go 
into the question as to whether the petitioner was At 
for service , though he was quitering from chronic bron 
chitis and breathlessness . So this is not a case where the 
Medical Board at Bellampalli has disregarded any 
opinion of the superior officers . Even the letter Ex .M3 
shows that the petitioner was referred to Kothagudam 
Hospital to exclude pneumoconiosis and now Ix.W2 
shows that the petitioner was not suffering from Pneuo 
moconiogis . As already stated that Medical Board at 
Kothagudem found that the petitioner was suffering from 
bronchitis . Now the evidence of M . W . 1 is that as the 
bronchitis was aggravating the Medical Board at Bella 
mpalli took a final decision on 13th April, 1968 after 
reviewing the case , 


7 . The petitioner first reported to the Bellanipalli Hos 
pital on 4th March , 1968 complaining of breathlessness 
on exertion . He appears to have told the out- patient 
Doctor that he was guffering from this breathlessness 
for about three years perior to that date . Ex . Mi is the 
out- patient hit issued to the petitioner. The petitioner 
was admitted in the hospital as In -patient as seen in the 
cage sheet FX .M2. on 6th March , 1968 . After undergoing 
Hom . treatment, the petitioner wag discharged on 9th 
March , 1968 and the evidence of M .W . 1 is that he was 
went to the Medical Board . Kothagudem , that the poti 
tioner was referred to Kothagudem Hospital to be oxa 
mined by the Medical Board for Ponenumociosis which 
is an industrial disease . Ex .M3 is the copy of the letter 
that was addressed to the Chief Surgeon and Medical 
Omcer, Kothagudem by M . W . I referring the petitioner 
and this letter is dated 8th March , 1968 . The petitioner 
appears to have been in the Kothgudem hospital as an 
inpatient till he was examined by the Medical Board 
there . The Medical Board at Kothagudem appears to 
have examined the petitioner on 2nd April , 1908 and they 
appeared to have discharged the petitioner ag At for 
service on 2nd April, 1968 on the ground that the peti 
tioner was not suffering from Pneumoconlosis Ex .W2 lg 
said to be the letter dated 27th January , 1969 addressed 
to the Vice President of the Union and it shows about the 
Medical Board having examined the petitioner on 2nd 
April, 1968 and about the petitioner having been dischar. 
ged as At for service on 2nd April , 1968 . Subsequent to 
the discharge by the Kothagudem Hospital, the petition 
er appears to have come back to Bellampalli and accord 
Ing to him when he wanted to join duty he was not 
allowed to join duty . According to him M . W . 1 said that 


10 . Now the petitioner wants to say that M . W . 1 was 
angry with him berause he did not undergo Vasectomy 
operation and so he made him unfit. But now from 
Ex . M4 it is seen that the Medical Board consisted of two 
doctors including M . W . 1 . There is nothing suggested 
against that other doctor 742 . Dr. M . V . Naidu , who is 
said to he the President of the Board as seen from 
Ex .M4. Even the petitioner is his evidence says that 
M . W . 1 told him that he would die if worked in the coal 
mines and so he " vould not allowed him to work in the 
coal mines So this itself shows that M . W . I had taken 
the physical condition of the petitioner into consideration 
and told him that he would die if he worked in the coal 
mines , M . W . 1 19 i Medical Officer and so he is bound 
to know some thing about the physical condition of a 


S & c . 3 ( ü ) ] 


THE GAZETTE OF INDIA : APRIL 29, 1972 /VAISAKHA 9, 1894 


1625 


WE 


14 . In view of my finling that the action of the res 
pondent in terminating the services of the petitioner i 
j: istified , the qucstion of reinstatement with back wages 
does not arise . Even if for any reason it is held that 
1hr retitioner is entitled to reinstatenieat, the question of 
luyment of back wages does not arise because the 
evidence of the petitioner is that after he was made 
unfit he was making out his livelihood by doing earth 
wyork in Golati village , So it is not as if he could not 
find any other employment during the period he was not 
in service and so even if he is reinstated into service 
he will not entitled to any back wages. 


15 . For all the aforesaid reason , I hold that the action 
of the Management of M / s. Singareni Collieries Com 
pany Limited , Bellampalli Division , Post Office Bellam 
palli (Andhra Pradesh ) in terminating the services of 
Shri Avı noori Posham , Plate Layer Shantikhani, of 
Bellampalli Division with effect from the 14th April, 
1968 is justified and so the petitioner is not entitled to , 
be reinstated with back wages . 


Award is passed accordingly . 


Dictated to the Stenographer, transcribed by him and 
corrected by me and given under my hand and the 
scal of the Tribunal, this the 18th day of January , 1972 . 

( Sd ) P . S . ANANTH 
Industrial Tribunal. 


APPENDIX OF EVIDENCE 


Witncages examined for 

Working 


Witnesses examined for 

Employers 


person when compared to a lay man . I am convicted 
that finding that there is no other way to get over the 
opinion given by the Medical Board at Bellampalli, the 
petitioner has come forth with a case in the course of 
his evidence that M . W . 1 was angry with him and so he 
made him unfit. As already stated besides M . W . ] 
another doctor had also examined the petitioner on 13th 
April, 1968 and they found him unfit for service as he 
was suffering from chronic bronchitis and pulmonary 
insufficiency . From Ex .M1 it is seen that even at the 
very first instance the petitioner complamed of breath 
lessness and exertion . When there is breathlessness and 
exertion certainly a person suffering from breathlessness 
and exertion will not be ft for doing any hard work 
especially in the coal mines. So under the circum 
stances it cannot be said that M , W , 1 was molived in 
making the petitioner unfit for service . I am satistied 
that even though the Medical Board at Kothagudem had 
found the petitioner fit for service that fitness 
for service relates only So far as Pneumoconiosis 
disease is concerned but that opinion has nothing 
to do with the chronic bronchitis and pulmonary insufi 
ciency that the petitioner was suffering from and that 
so far as the chronic bronchitis and pulmonary insutti 
cinecy is concerned , it is only the opinion of the Medical 
Board at Bellampalli that is final. It is only after the 
examination of the petitioner by two doctors and 
reviewing the petitioner s case the Meclical Board at 
Bellampalli gave the opinion that the petitioner WAB 
unfit for service as he was suffering from chronic 
bronchitis and pulmonary Insufficiency . 

11. It is also the contention of the petitioner that 
during 1968 the respondent was bent upon reducing the 
labour strength and that above 4 ,000 workers were reduc 
ced under the Voluntary Retirement Scheme and that 
with the motive of reducing the labour strength the 
Management has taken wrong action in terminating the 
petitioner s services, As rightly contended by the res 
pondent s representative the voluntary Retirement 
Scheme has nothing to do with the termination of the 
services of the petitioner . The petitioner himhelf admits 
that he knows about the Voluntary Scheme and that in 
1968 several workinen gave letters of resignation stut 
ing that it moncy is paid they would resign and that 
the Company paid Rs. 300 . 00 to Rs. 1,000 . 00 as exhi ratia 
and service gratuity to those who gave such resigna 
tion letters. So it is clear that this voluntary scheme of 
retirement is only with refernce to those persons who 
were willing to take advantage of that scheme and if 
the petitioner wanted to take advantage of that scheric 
he also could have applied and the respondent would 
have considered his case also , Now the evidence of 
the petitioner is that he did not give any such letter 
to the respondent. So far as the petitioner is concerned 
the evidence in this case shows that he was medically 
found unfit . So under the circumstances it rannot be 
said that the respondent in order to reduce labour 
strength took wrong action in terminating the services 
of the petitioner . 

12. As right) y cotended by the respondent s represen 
tative if it is a case of the potioner that he was all 
right and that the bronchitis that he was suffering from 
did not in any way impair his physical condition cer 
tainly he would have got himself examined by other 
medical practitioner, because under 15 ( 1 ) ( ) ( 2 ) of Mine 
Regulations, the workmen can get themselves examined 
by other medical practitioners and obtalned certificates. 
But in this case the petitioner did not take any such 
course and it is only after about an year after the 
petitioner was found unfit. the petitioner through his 
Union addressed a letter to the Regional Assistant Com 
missioner raising an industrial dispute . So this belated 
action on the part of the petitioner clearly shows that 
it is only by way of after - thought that the petitioner 
raised this industrial dispute . 

13 . On a consideration of the whole evidence placed 
hefore me I am satisfied that the Medical Board at 
Bellampalli acted bona fide in giving the opinion that 
the petitioner was suffering from chronic bronchitis 
and pulmonary insufficiency and so he was unfit for 
services and so the action of the respondent in termi 
nating the services of the petitioner is justified . 


W . W . 1 : Avunoori Posham . 


M , W , 1 : Dr, H , H . Jaganna 

dha Rao , 


Documents Exhibited for workmen . 
Ex, W : Conciliation report dt. 4 - 9 - 1969 of Assistant Labour 

Commissioner ( c ) Hyderabad , addressed to the Secretary 

to Govt. of India , Labour & Employment, New Delhi 
Ex. W 2 : Letter dt. 27 - 12 - 1968 of Chief Surgeon and Medical 

Officer of Singareni Collicrics Hospital addressed to the 
Vice President, S , C , Workers Union , Bellampalli, stating 
that pncumoroniosis Medical Board declared that 
A , Posham was suffering from chronic bronchitis and 
not preumoconiosis . 

Documonts Exhibitod for Emloyers 
Ex . M 1 : Out patient chit dt. 4 - 3 - 1968 of S .C . Co . , Ltd . , 

Hospital, Bellampalli , 
Ex . M 2 : In patient sheet dt, 6 - 3 -68 of S . C . Co. Ltd ., 

Hospital , Bellampalli, 


Ex. M 3 : Letter at , 8 - 3 - 1968 of the Surgeon , S . C , Co ., Ltd . 

Hospital Bellampalli addrtescuito Chief Surgton & Medical 
Officer , S . C . Co., Ltd ., Hospital, Kothagudem , for 

admission and to exclude pneumoconiosis . 
Ex , M4 : Certificate dt. 14 - 4 - 68 issued by Medical Board , 

sc. Co ., Ltd. Hospital, Bellampallì stating that Shri 
A . Posham unfit for service . 


Ex , M 5 : Certificato dt, 13 - 4 - 1968 issued by Medical Officer 

S . C . Co ., Bellampalli stating that Shri A . Posham 
was permanently incapucitiated for work , 


(Sd .) P . S . ANANTH , 
INDUSTRIAL TRIBUNAL . 


.. 
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New Delhi, the 21st April 1972 

he was appointed and also because his temporary ser 

vice was not satisfactory , he was not miven further 
S . O . 1026 , - In pursuance of section 17 of the extension in his service . The workmen were represent 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

ed by Shri B , N . Sharma, President, Congress Mazdoor 
Government hereby publishes the following award of Sangn and the employers by Shri S . S . Mukherjee , 
the Central Government Industrial Tribunal ( No . 2 ) , 

Advocate . On admission by the employers , Exts , W . 1 
Dhanbad , in the industrial dispute between the employ 

to W . 3 for the workmen and on admission by the work 
ers in relatiion to the management of Coal Washing 

men , Exts . Mi to M13 for the employers were marked . 
Plant Jamadoba of Messrs Tata Iron and Steel Com 

On behalf of the workman the affected workman was 
pany Limited , Jamadoba , Post Office Jealgora , District 

examined . On behalf of the employers also a witness 
Dhanbad , and their workmen , which was received by 

was examined and Exts . M14 to M16 were marked . 
the Central Government on the 17th April, 1972 . 

4 . It is admitted by the workmen that the attected 
BEFORE THE CENTRAL GOVERNMENT INDUS workman was first appointed as a clerk , grade 1ll by 
TRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

a letter , Ext. Mi for a period of 3 montns lrom 1st 

March , 1967 at Digwadih Colliery . He continued at the 
PRESUNT: 

colllery till 7th March , 1968 . On 8th March , 1968 he 
Shri Nandagiri Venkata Rao , Presiding Officer . 

was inormed by the manager of the colliety that his 

service was discontinued . The Chief Mining Engineer , 
REFERENCE No. 9 OF 1971 

by the letter , Ext. M2 dated 18th March , 1968 directed 

the affected workman to join his duties at Central Coul 
In the matter of an industrial dispute under 

Washing Plant, Jamadoba for 3 months from 20th 
S . 10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 . 

March to 19th June , 1968 . Thereafter the management 
PARTIES : 

by orders , Exts , M3, M4, M5 and M6 extended his ser 

vice upto 16th June, 1969. The complaint of ihe work 
Employers in relation to the Coal Washing Plant 

men is that the service of the aftected workman was 
Jamadoba of Messrs Tata Iron and Steel Company 

terminated with effect from 17th June, 1969 and it was 
Limited , Jamadoba , Post Office Jealgora , District 

not justified . So , it emerges that the service of the 
Dhanbad . 

affected workman at Digwadih was temporary and it 

was from 1st March , 1967 to 7th March , 1908 and he 
AND 

was appointed a fresh also for a certain period from 
Their workmen . 

201h March , 1968 to 19th June , 1968 by Ext. M2. Ext. 

M2 clearly states that the affected 
APPEARANCES : 

workman was 

appointed as a temporary clerk and that his service 
On behalf of the employers. - Shri S . S . Mukherjee , could be terminated any time either at the expiry 
Advocate . 

of the period or earlier , as the case may be , without 
On behalf of the workmen . -- Shri B . N . Sharma, 

any further notice . Ext. M3 also states that the service 

as temporary clerk , grade III of the affected workman 
President Congress Mazdoor Sangh . 

was extended for a further period of 3 months, Ext. 

M4 also repeats that the service as a temporary clerk , 
STATE : Bihar , 

INDUSTRY : Coal. 

grade III of the affected workman was extended for 
Dhanbad , 13th April , 1972 . 24th Chaitra , 1893 Saka 

another 3 months. By Ext. M5 temporary service as 

clerk grade III of the affected workman was extended 
AWARD 

for another 3 months . Ext. M6 is the last letter by 

which the temporary service of the affected workman 
The Central Government , being of opinion that an as clerk crade III was extended for 3 months with 
industrial dispute exists between the employers in effect from 17th March , 1969. The last extended period 
relation to the Coal Washing Plant Jamadoba of had expired on 16th June, 1969 . This is the admitted 
Messrs Tata Iron and Steel Company Limited , 

case of the workmen . Shri B . N . Sharma , the learned 
Jamadoba, Post Ofice Jealgora , District Dhanbad and representative of the workmen has argued that the ser 
their workmen , by its order No . 2 / 124 / 70 - LRII dated vice of the affected workman at the coal washing plant, 
19th December, 1970 referred to this Tribunal under 

Jamadoba was continuous for over a year upto 16th 
Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 June , 1969 and As such the employers were bound to 
for adjudication the dispute in respect of the matters further extend his service and they were not justified 
specified in the schedule annexed thereto . The sche in terminating it. I could not see how the affected 
dule is extracted below : 

workman could claim the right to be treated as a per 

manant employee when he was appointed purely on 
SCHEDULE 

temporary basis and his temporary appointment was 
" Whether the action of the management of Coal 

being extended from time to time for fixed periods . 
Washing Plant Jamadoba of Messrs Tata Iron 

On the expiry of the period of last extension given to 
and Steel Company Limited , Jamadoba , Post 

him he must automatically be out of omce . There is 
office Jealgora , District Dhanbad in refusing 

no provision in the standing orders , Ext. M13 that a 
employment to Shri Rajendra Prasad Sinha , 

temporary workman should be treated as permanent 
Clerk Grade - III, with effect from the 17th June , 

automatically after the completion of a period of one 
1969 is justified ? If not to what relief the 

year. It is not even the pleading of the workmen that 
workmen is entitled ? " 

the affected workman was working on a temporary 

basis in a vacant permanent post . The employers have 
2 . Workmen as well as the employers Aled their 

also pleaded that the temporary service of the affected 
statements of demands . 

workman was not satisfactory . According to them the 

affected workman had misbehaved with the engineer, 
3. The case of the workmen is simple and it is that coal washing plant for which a charge - sheet, Ext. M7 
the affected workman , Rajendra Prasad Sinha was in dated 29th May , 1969 was issued to him , domestic 
continuous employment for over a year in the coal enquiry was held against him in his presence , in the 
washing plant, Jamadoba of the employers and his ser enquiry the affected workman was found guilty of the 
vices were verbally terminated on 17th June, 1969 

charge and the affected workman himself had tacitly 
without assigning any reason . Thus, the demand of the admitted his guilt during the enquiry . Ext. M7, charge 
workmen is that the order of termination of service of sheet is an admitted document. It was stated in it that 
the affected workman be set aside and the reliet of on 19th May , 1969 , when the engineer, washing plant 
reinstatement with full back wages and all benefits be asked him regarding discrepancy in the weighment of 
glven to him . The employers pleaded that the service the wagons , the affected workman started shouting at 
of the affected workman was purely temporary and that the engineer in presence of the yard master. The 
it came to an end on the expiry of the period for which affected workman submitted his explanation denying 


Sec . 3 ( ii ) ] 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

REFERENCE NO. 39 OF 1971. 
PARTIES ; 
Employers in relation to the management of 

Bankola Colliery , 


AND 


Their workmen . 


PRESENT : 

Sri S . N . Bagchi - Presiding Officer, 


the charge. The affected workman , as wW . 1 has ad 
mitted that a domestic enquiry was held againyt hinn 
by MW . 1 in respect of Ext. M7. The evidence of MW . 1 
is that he held a domestic enquiry into the charge 
sheet , Ext. M7 Issued to the affected workman , that the 
affected workman was present during the enquiry , that 
he cross- examined both the witnesses for the manage 
ment and did not examine any defence witness , that 
the affected workman gave his own statement, that 
MW . 1 read over the statements and explained them to 
the affected workman who affixed his signature to 
them in token of their being correct and that as a 
result of the enquiry he submitted the report , Ext . M15 . 
Ext. M14 are the enquiry proceedings . Through Ext. 
M15 , MW . I found the affected workman guilty of the 
charge . The statement of the affected workman given 
during the domestic enquiry starts from pago 10 of 
Ext. M14 . In the examination - in - chief itself at page 15 
the affected workman had stated , " jf I had spoken at 
the top of my voice I ask pardon and I may be 
excused " . He was cross - examined by the engineer . 
Iqubal Mahmood . Again the affected workman re 
peated in the cross -examination , " I might have mis 
behaved with you on that day because that time I was 
very much confused and upset" . When he was again 
48ked why he was confused and upset at that time the 
affected workman answered " I cannot say why I was 
confused on that date " . In the charge - sheet, Ext. M7 
It was mentioned that the affected workman had shouted 
at the engineer in the presence of the yard master . In 
the explanation the affected workman also had stated 
that the incident took place in presence of the yard 
master . The yard master , B . J . Rao was examined in 
the domestic enquiry as management s witness No . 2 . 
He had deposed " Shri Sinha then started shouting on 
him ( engineer ) at the top of his voice and said that 
he was not supposed to take the weighment" . Of course , 
the engineer , Iqubal Mahmood had deposed against the 
affected workman . On this material it cannot be said 
that either the domestic enquiry was vitiated by any 
principle of natural justice or that the finding of the 
enquiry officer was perverse . Hence , I find substance 

the contention of the employers that the allected 
workman was not given further extension in his service . 
Arstly because his appointment was temporary and the 
period of his appointment had expired by 16th June. 
1969 and , secondly , because his temporary service was 
not found satisfactory . 


APPEARANCES : 
On behalf of Employers. - - Sri Monoj Kr. Mukherjee , 

Legal Adviser, with Sri S . N . Saigal, Personnel 

Omcer . 
On behalf of Worknen . Sri Rajdeo Singh , Presi 

dent, Bankola Workers Union . 
STATE :West Bengal. 

INDUSTRY : Coal Mines. 


AWARD 


By Order No . 6 / 50 / 70 - LRII , dated 19th February , 
1971 , the Government of India , in the Ministry of 
Labour, Employment and Rehabilitation (Department of 
Labour and Employment) , referred an industrial dispute 
existing between the employers in relation to the 
management of Bankoia Colliery , Post Once Ukhra . 
District Burdwan and their workmen , to this Tribunal, 
for adjudication , namely : 


" Whether the management of Bankola Colliery of 

Messrs Burrakur Coal Company Limited , Post 
Olice Ukhra , District Burdwan was justined in 
denying the claim of Sarvashri Md, Umar Khan 

co ASD WOMAN 
and Ram Singh employed at Bankola Colliery 
for the post of Loading Supervisor and peon 
with effect from the 18th January , 1970 and 
the 9th August, 1985 respectively ? If not, to 
what relief these workmen are entitled ? ” 


2 . In this reference the management and the union 
represented by Sri Rajdeo Singh , President of Bankola 
Workers Union have entered into a compromise of the 
dispute between the management and the workmen and 
they have recorded the terms of compromise and have 
asked this Tribunal to pass an award in terms of the 
compromise petition which should form part of the 
award . The terms of compromise have been accepted 
by both the parties . 


5 . I , therefore , find that the action of the inanagement 
of Coal Washing Plant, Jamadoba of Messrs Tata Iron 
and Steel Company Limited , Jamadoba , Post office Jeal 
gora . District Dhanbad in refusing employment to the 
affected workman , Rajendra Prasad Sinha , clerk grade 
III with effect from the 17th June , 1969 was justifed 
and consequently , the affected workman is not entitled 
to any reltof . The award is made accordingly and 
submitted under Section 15 of the Industrial Dispute4 
Act, 1947 . 

( Sd . ): N . VENKATA RAO , 

Presiding Officer, 
Central Government Industrial Triljinal (No . 2 ), 

Dhanbad 
No . 2 / 124 / 70 - 1 . RIL 


3 . I have gone through the terms which are just, fair 
and equitable and are beneficial to the workmen con 
Cerned . The workmen who is concerned with this 
reference as well as with Reference No . 52 of 1971 , 
under the terms of compromise of both the reference . 
has put a higher situation with higher pay. Therefore 
the combined effect of the two compromise has been 
l eticial to the workmen concerned . I therefore , 

coril the l on proinise which shall form part of the 
awurd . 

4 . In terms of paragraph 1 (b ) of the compromise I 
Sri Umar Khan is appointed Loading Sunervişor as 
agreed upon , he will be given the scale of pay of Cate 
gory III workman as per Coal Wage Board recommen 
dations. 


S . O . 1027.- - In pursuance of section 17 oĽ the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Cal 
rutte , in the industrial dispute between the employers 
in relation to the management of Bankola Colliery of 
Moosrs Burrakur Coal Company Limited , Post Office 
Ukhra ,. District Burdwan and their workmen , which 
was received by the Central Government on the 
6th April, 1972. 


Thus I render my award , 


Sd . / - S . N . BAGCIII , 

Presiding Omcer. 


Dated . 12th April , 1972 . 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 


REFERENCE No. 39 OF 1971 
Management of Bankula Colliery of the Burrakur 

Coal Co . Ltd . , P . O . Ukhra , Dt. Burdwan . 


PRESENT ; 

Sri S . N . Bagchi - Presiding Officer , 
• APPEARANCES : 

On behalf of Employers. - - Sri Monoj Kr. Mukherjec , 

Legal Adviger , with Sri S . N . Šaigal, Personnel 

Officer . 
On behalf of Workmen . - Sri Rajdeo Singh , Presi 

dent, Bankola Workers Union . 
STATE : West Bengal 

INDUSTRY : Coal Mines 


AWARD 


By Order No . 6 / 82 / 70 -LR .II, dated 26th March , 1971 , 
the Government of India , in the Ministry of Labour , 
Employment and Rehabilitation (Departnient of Labour 
and Employment) , referred the following industrial 
dispute cxisting between the employers in relation to 
the management of Bankola Col } lery of Messrs Burra 
kur Coal Company Limited , Post Office Ukhra , District 
Burdwan and their workmen , to this Tribunal, for 
adjudication , namely : 
Whether the management of Bankola Colllery of 

Messrs Burgakur Coal Company Limited , Post 
Once Ukhra , District Burdwan was justified in 
stopping from wor Shri Umar Khan . Shale 
Picker from 301h June , 1970 ? If not. to what 
relof the workman concerned is entitled ? 


2 . This reference has connection with Reference No . 
39 of 1971 relating to the same workman representer ! 
by the same Union . But as the two references are 
separate , there should he two awards . In this reference 
the management and the Union representing the work 
man Alled a compromisc petition wherein the terms of 
rompromise have been recorded . The parties have ap 
plied for recording the compromise and DASS an awará 
in terms of compromise and to make the petition 
of compromise a part of the award , 


218 , 
Their workmen represented through the Bankola 

Workers Union , Saflque Nagar, P . O . Ukhra , 

Dist. Burdwan . 
The humble joint petition of the parties above named 
most respectively sheweth : 

1. That without going into the merits of the respective 
case the parties have settled and resolved their dispute 
under reference on the following terms : 
( a ) The management was justified in denying the 

claim of Sarvashri Md . Umar Khan and Ram 
Singh for the post of Loading Supervisor and 
Peon with effect from 18th January, 1970 and 
9th August , 1965 respectively as according to 
the records of the management thcy were both 

casual shale pickers , 
(b ) Sri Umar Khan who has been employed as 

permanent Shale picker in terms of Settlement 
in Reference No . 52 of 1971 will be designated 
As loading Supervisor from July , 1972 if his 

work is found satisfectory . 
( C ) Sri Ram Singh will be employed as pennanent 

Shale Picker with effect from 13th Anril . 1972 
and placed in Category I with a starting basic 
salary of Rs. per day . 
That the Union shall have no further claim 
whatsoever in relation to tffe dispute in respect 

of S / Shri Umar Khan and Ram Singh , 
2 . That the terms of settlement are fair and reason 
able . 

? That the parties shall bear their costs in this 
Reference . 

The parties to the dispute accordingly pray that the 
Hon ble Trihuna ] may be pleased to accept this rom 
promise petition and dags an award in terms of the 
above settlement treating this petition as part of the 
award , 
For Workmen . 

Tor Management 
RAJDEO SINGH , 

S . N . SAIGAL , 
President, 

Personnel Omcer , 
Bankola Workers Union . 

Bankola Colllery . 
( Sd . ) MONOJ MUKHERJEE , 

Legal Adviser , 

Bankola Colliery , 
Dated 12th April , 1972 , 

[No. 6 / 50 / 70 -LRII ) 
S . O . 1028 . — In pursuance of sectcion 17 of the Indus 
trial Disputes Art , 1947 ( 14 of 1947) , the Central Gov 
ernment horoby publishes the following award of the 
Centrai Government Industrial Tribul) pl. Calcutta , in 
the industrial dispute between the erculoyers in relation 
to the management of Bankola Colliery I Messrs 
Burrakur Coal Company Limited , Post Office Ukhra , 
District Burdwan and their workmen , which was 
received by the Central Government on the 18th April, 
1972 . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA , 

REFERENCE NO . 52 OF 1971 
PARTIES : 
Emplovers in relation to the management of Ban 

kola Coillery of Messrs Burrakur Ccal Company 
Limited , 


3 . I have heard the learned Counsel for the manage 
ment and Mr. Singh , President of the Bankola Workers 
Union . The terms are fair , just and equitable and to 
the benefit of the workman concerned . I , therefore , 
record the terms of the compromise and pass an award 
accordingly . The compromise petition shall form part 
of the award . 

I thus render this award . 


Dated , 12th April, 1972 . 


( $ d .) S . N . BAGCHI, 

Presiding Omrer. 
BEFORE THE CENTRAL GOVENRMENT INDUSTRIAL, 

TRIBUNAL AT CALCUTTA 

REFERENCE No. 52 OF 1971 
Management of Bankola Colliery of the BurTakut 

Coal Company Ltd . , P . O . Ukhrn , District 
Burdwan , 

Vs 
Their workman represented through the Bankola 

Workers Union , Safique Nagar , P . O . Ukhril, 

District Burdwan . 
The humble joint petition of the parties alove nameci 
Most Respectfully Sheweth ; 

1 . That without going into the merits of the respective 
case the parties have settled and resolved their dispute 
under reference on the foilowing terms : 
( a ) The management was justified in stopping Shri 

Umar Khan from work from 30th June . 1970 , 

as he was a cauşual worker , 
( h ) The management however in terms of compro 

mise effecten bas employed Sri Umar Khan as 
permanent Shale Picker in Category II with a 
starting basic salary of Rs. 5 . 95 per day with 
effect from 3rd April , 1972 . 


AND 


Tlcir workman . 


Std . tilst 
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( c ) That the Union shall have no further claim 

whatsoever in relation to the dispute in respect 

of Shri Umar Khan . 
The parties to the dispute jointly pray that the 
Honerable Tribunal may be pleased to pass an award in 
terms of the above settlement treating this petition as 
part of the award . 
For workmen . 

For Management : 
( Sd . ) RAJDEO SINGH , 

( Sd .) S . N . SAIGAL , 
President, 

Personnel Oficer. 
Bankola Workers Union , 

Bankola Colliery . 


( Sd .) MONOJ MUKHERJEE , 

Legal Adviser, 

Bankola Colliery , 
Dated , 12th April , 1972 , 

[No. 6 / 82 / 70 -LRII.] 
KARNAIL SINGH , Under Secy. 


( Department of Labour and Employment) 

New Delhi, the 12th April, 1972 
S . O . 1029 , - In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal No. 1 , 
Dhanbad in the industrial dispute between the emplo 
yers in relation to the Dehri Rohtas Light Railway 
Company Limited , Dalmianagar and their workmen , 
which was received by the Central Government on 
the 4th April, 1972 . 
BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL NO . 1 , DHANBAD 
In the matter of a reference under section 10 (i ) ( d ) 

of the Industrial Disputes Act, 1947. 
REFERENCE No. 52 OF 1971 , 

P ARTIES : 
Employers in relation to the Dehri Rohtas Ligh : 
Railway Company Limited , Daimianagar 

AND 
Their workmen , 

PRESENT : 
Shri A . C . Sen , Presiding Ofcer . 
APPEARANCES : 
For the Employers.- - Shri S . S , Mukherjee, Ad 

vocate . 
For the Workmen . - Shri B . Lal, Advocate . 
STATE : Bihar . 

INDUSTRY : Railway . 
Dhanbad , dated the 24th March , 1972 , 
The present reference arises out of Order No. 
L . 41011 / 27 / 71/ LRIII, dated New Delhi, the 26th 
August , 1971, passed by the Central Government in 
relation to an industrial dispute between the parties 
mentioned above . The dispute is in relation to the 
matters specified in the schedule to the aforesaid order 
which runs as follows : 
Whether the management of Dehri Rohtas Light 

Railway Company Limited , Dalmianagar is 
justified in proposing to retire Shri K . 
Mishra , Guard with effect from the 14th 
November , 1971. If not , to what relief the 
workman is entitled ? " . 


out below . Shri K . N . Mishra , the concerned work 
man joined the Railway Company as Guard in the 
year 1938 . He produced his school leaving certificato 
to the employer in the year 1953 in support of his 
age , but the employer did not correct his age as per 
certificate on his personal file . The employer never 
intimated him that the age given in the school leaving 
certificate could not be accepted . His age was kept 
in secret by the employer and all of a sudden he was 
intimated that he would retire from service on 14th 
November , 1971, though according to the School 
Leaving Certificate he will attain the age of retire 
ment viz ., 58 years — 1930 . 

3 . It has been stated in para 2 of the employer s 
written statement filed on 4th November , 1971, that 
no dispute was raised by the concerned workman or 
any union on his behalf directly with the employers 
and that , therefore, the reference is bad in law and 
is laible to be summarily dismissed . I, however , 
intend to dispose of the matter on merits . 

4 . According to the employer the concerned work 
man was appointed as Guard on 19th July , 1938 . It 
is , therefore, the common case of the parties that the 
concerned workman was appointed in 1938 . 

5 . The case for the employer as set out in paragra 
phs 4 to 8 of the empoyer s written statement may be 
summarised as follows. The Deliri Rohtaş Light Rly . 
Einployees Union , the only registered , recognised and 
active Trade Union of the Company submitted a 
charter of demands, and after discussion and nego 
tiation a settlement was arrived at on 2nd August , 
1903. The relevant settlement regarding the age of 
superannuation was as follows: " The superannuation 
age for retirement is fixed at 55 years. With regard 
to those persons whose age cannot be assessed and 
verified , those case will be referred to Medical Officer 
of the Railway who will give his final decision regard 
ing age of those employees" . The concerned work 
man was asked by a letter dated 26th August. 1953 to 
submit the proof of his age by 6th September, 1953. 
As he failed to submit any proof of his age he was 
directed to appear for Medical Examination for assess 
ment of his age on 14th November , 1959 , and on that 
date the Medical Officer of the Railway examined him 
and assessed his age as 20 years on 14th November , 
1953 . 

6 . It is not disputed that thereafter the age of retire 
ment was enhanced from 55 years to 58 years . 

7 . It has been stated in paras 10 and il of the em 
ployer s written statement that as per the assessment 
of age by the Medical Officer , the concerned workman 
was to attain the age of retirement, namely , 58 years 
on 13th November, 1971 and that accordingly a letter 
dated 9th May , 1971 was issued to him informing him 
that he was to retire on and from 14th November , 
1971. 

8 . It has been stated in para 13 of the employer s 
written statement that the concerned workman on 
lçarning that he was to retire in November, 1971 wrote 
4 letter dated 12th February , 1971, to correct his date 
of birth as per copy of testimonial from the Head 
Master , H . P . D . Jain School, Arrah . It has further been 
stated that a reply dated 4th March , 1971 was given 
by the company informing him that the age already 
recorded could not be altered . 

9. It has been pointed out in para 15 of the emplo 
yer s written statement that the date of birth men 
tioned in the said testimonial of the Head Master , 
namely , 17th January , 1922 , was not only open to doubt 
but was contrary to other contemperaneous docu 
ments and other facts . 

10 . It has been stated in para 7 of the rejoinder 
submitted by the workmen on 3rd December , 1971, that 
medical officer did not examine the concerned work 
man to assess his age and that his age was never 
assessed as 40 years on 14th November, 1953 . It has 


2 . The case for the workmen as made out in their 
written statement Aled on 11th October , 1971 is set 
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been admitted in para 10 of the rejoinder that a letter 
dated 9th May , 1971, was issued to the concerned 
workman informing him that he was to retire on and 
from 14th November, 1971. 


11 . An entirely new case was made by the work 
men in para 16 of their rejoinder , Therein it has been 
stated that when the concerned workman was appoint 
ed for the first time on 19th July , 1938 , his age was duly 
assertained by the Medical Officer of the employer 
and was recorded and admitted by the employer in 
the service Agreement Form which is the service 
Flle of the workinan maintained by the employer. 
The workmen have pointed out that according to the 
recorded and admitted date of birth it falls some. 
time in February , 1917 . 


record . In Ext. M7 his age was recorded as 21 years 
on the date of his appointment, namely , 19th July , 
1938. In or about July , 1941, the concerned workman 
was asked to furnish particulars about himself includ 
ing age . In that information form ( Ext. M6) dated 
14th July , 1941 he gave his age as 21 years . The age 
should have been shown as 24 years on the basis of 
service form Ext. M7. Because of this discrepancy 
between Ext. M7 and Ext. M6 it was not possible 
to assess his age correctly . Moreover Ext, M7 does 
not indicate that the age therein was recorded on the 
basis of any indepedent proof of the age of concerned 
workman other than his verbal declaration . 


th Januaryana School, sho testimonial from 


17 . The management asked the workman concerned 
by a letter dated 26th August, 1953 to submit the proof 
of his age by 8th September, 1953. This letter hag 
been marked as Ext. M5. The last time of the letter 
says : “ This is urgent” . In view of the discrepancy 
between Exts . M6 and M7 the management was pre 
fectly justified in issuing this letter . The concerned 
workman as WW1 has stated that he submitted to the 
management his school certificate in 1953 as proof 
of his age. There is nothing on record to show that 
any school certificate was submitted by the workman 
concerned in 1953 in proof of his age. The workmen 
in their application dated 3rd December 1971 calling 
for documents from the employer did not include the 
school certificate alleged to have been submitted in 
1953 . This too confirms the interence that no such 
certificate was submitted by the workman concerned 
in 1933 in proof of his age . 


any schoolin 1953 in Poted 3rd Decald not inmitted 
in 


12 . The workmen have admitted in para 12 of their 
rejoinder that the concerned workman wrote a letter 
dated 12th February . 1971; to the employer to correct 
his date of birth as per copy of a testimonial from 
Head Master, H . P . D . Jain School, showing his date of 
birth on 17th January , 1922 . 

13 . According to the employer, the workman con 
cerned was asked to submit his proof of age by a letter 
dated 26th August , 1953 , but he failed to do . The 
workmen have stated in their written statement that 
the workman concerned produced his school leaving 
certificate to the employer in 1953 in support of his 
age . The witness No . 1 for the workmen , who is the 
concerned workman himself , has stated in his exami 
nation in chief that he produced the school certificate 
in 1953 on being asked by the management to submit 
proof of his age . He has, however, admitted that he 
has no proof to show that he produced the school 
leaving certificate in 1953. He submitted another 
certificate in the year 1971 from the Head Master of 
the H . P . D . Jain School Arrah showing his date of 
birth on 17th January , 1922 . That certificate has been 
produced by the management and has been marked 
as Ext. M - 3 . From the trend of the deposition made 
by the concerned workman it is clear that the school 
certifcate alleged to have been produced by him in 
1953 was on the line of the certificate submitted by 
him in 1971. In other words , according to the con 
cerned workman , his date of birth is 17th January , 
1922, and he will attain the retirement age of 58 on 
17th January , 1980 . But even Shri B . Lal, the learned 
Advocate appearing for the workmen , concedes that 
the date of birth given in Ext. M - 3 cannot be accepted 
as correct . As a matter of fact , he relies upon the 
service record of the workman concerned . Ext . M - 7 
as proof of his age and not upon Ext . M -3 . 

14 . I should like to consider the evidentiary value 
of Ext. M7, the service form of the concerned workman . 
It appears from Ext . M7 that he was appointed on 
19th July , 1938 . Along with other particulars , such 
86 name, father s name, permanent address etc . it 
mentions his age as 21 years. It bears the signature 
of the concerned workman and of the appointing 
oncer . There is a maginal note " 40 years against 
" age " over an illegible signature dated 17th Novem 
ber , 1953 . As the workman rely upon Ext . M7 they 
must also accept the marginal note indicating that the 
age of the concerned workmen was 40 years near about 
the date mentioned beneath the note, namely 17th 
November, 1953, 


18 . According to Ext. M - 9 , the agreement between the 
union and the management, dated 2nd August, 1959 , 
the case of a man whose age cannot be assessed and 
verified shall be referred to the Medical Oncer who 
will give his Anal decision regarding his age . Ext. 
M - 10 is the " Medical Examination Report Form " con 
taining various particulars about the workman con 
cerned including his age. It is dated 14th November 
1953 . It bears the signature of the Medical Omcer of 
the Railway Company . The Medical Oncer appeared 
before the Tribunal and deposed as witness No . 2 for 
management. He has definitely stated that the work 
man concerned was examined on the date given in 
Ext . M - 10 , that is , on 14th November, 1953, for the 
assessment of liis age . It was not suggested to him 
in cross -examination that no medical examination of 
the concerned workman took place on 14th Novem 
ber 1953 The only suggestion that was made to him 
was that the gald medical examination was made not 
for the purpose of ascertaining his age but for the 
purpose of testing his fitness for further service , 


ated a pointinis 


15 . There are further and better reasons why the 
age in the marginal note of Ext, M7 should be accept 
ed as correct for the ascertainment of the retirement 
age of the concerned workman . From Ext. M9 It is 
clear that there was an agreement between the union 
and the management on the 2nd of August , 1953 that 
the age of retirement should he 55 years ( subsequently 
onhanced to 58 years ) and that with regard to those 
employees whose age could not be assessed and veri 
fed , their cases would be referred to the Medical 
OMcer of the Railway who would give his Anal deci 
sion regarding age of those employees. 

16 . It was difficult to assess and verify the age of 
the concerned workman in August 1953 for his service 


19 . It is therefore clear that the concerned work 
man was medically examined on 14th November, 
1953 . Now the question is whether he was examined 
for the purpose of the ascertainment of his age . 
MW2 the medical officer, has categorically stated that 
he examined the concerned workman for the assess 
ment of his age . This is highly probable in the tacts 
and circumstances of the case . There was uncertainty 
about the age of the concerned workman . He failed 
u submit only proof of his age even though he was 
required to do so by a letter dated 26th August , 1953 , 
(Ext, M5) . It was not suggested to the witness No . 1 
for the management that Ext, M5 ig a spurious docu 
ment. Moreover , the workman concerned ascerted 
that he submitted his school certificate as a proof of 
his age in 1953 . He would not have made that ascer 
tion had he not received Ext . M5. I have already 
shown that in fact no school certificate was submitted 
by the concerned workman in 1953. That being the 
position it was highly probable that he was asked to 
appear betore the Medical Officer for the ascertain 
ment of his age ag per agreement between the union 
and the management dated 2nd August . 1938 . I am 
inclined to accept the testimony of the Medical Omcer, 
MW 2 that he examined the concerned workman tor 
the ascertainment of his age. 


Suc. 3 (ü ) 
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dustrial Disputes Act, 1947 for adjudication the dig 
pute in respect of the matters specified in the sche 
dule annexed thereto . The schedule is extracted be 
low : 

SCHEDULE 
" Whether the demand of the workmen , whose 

particulars are given below , employed by the 
management of Dehri Rohtas Light Railway 
Company Limited , Dalmianagar , District 
Shahabad , that they should be made perma 
nent is justified ? 


Name of worker 


No. 


20 . It is not at all necessary for me to consider the 
procedure adopted by the Medical Officer in ascertain 
ing the age of the concerned workman , because 
according to the bipartite agreement dated 2nd August 
1953, ( Ext. M9 ) the Medical Officer was to give his 
final decision regarding the age of an employee in the 
position of the concerned workman . Ext. M10 con 
tains the decision of the Medical Officer as to the age 
of the concerned workman , That must be accepted 
as Anal. He may be right, he may be wrong in his 
decision , but that cannot be questioned before the 
Tribunal. As soon as it is found that the age has been 
decided by the Medical Oncer, the Tribunal is bound 
to accept that as final. I am , therefore , bound to 
accept the age mentioned in Ext. M10 and to hold 
that he is to retire from service on and from the 14th 
November , 1971 . 

21. For the reasons stated above the only award 
possible in this case is that the management of Dehri 
Rohtas Light Railway Company Ltd . is justified in 
proposing to retire Shri K . N . Mishra , Guard with 
effect from the 14th November , 1971 , and I award 
accordingly . 

22 . Let a copy of this award be forwarded to the 
Central Government under Sec . 15 of the Industrial 
Disputes Act, 1947 . 

( Sd ) A . C. SEN, 

Presiding Oficer . 
[ N . L .41011 /27 / 71 /LRIII .] 


Designation Date of 

Appointment 


I ShriRam Kumar Singh 


14- 12 -63 


2 Shri Mukhan Prasad 


B . T. M , 
Turner 
Electric 

Khalaşi 
Khalesi 


4 -5 -63 


1 


3 Shri Radha Prasad 
4 Shri Raj Nath 
5 Shri Sto Pragad 
6 Shri Laxmi Ram 
7 Shri Bikchand Sharma 


21 - 11 -63 
TI- 7 -63 
I - 12 - 66 
8 - 11 -64 
8 - 11- 64 


16 - 7 - 63 
11 - 6 - 66 
1 - 1 -63 


New Delhi, the 18th April 1972 
8 .0 , 1030 , — In pursuance of section 17 of the indus 
trial Disputes Act, 1947 ( 14 of 1947) , the Central Gov 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal ( NO , 2 ) , Dhan 
bad in the industrial dispute between the employers 
in relation to Dehri Rohtas Light Railway Company 
Limited , Dalmianagar and their workmen , which was 
received by the Central Government on the 13th 
April, 1972 ." 
BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL (NO , 2 ) AT DHANBAD 


Loco Khalasi 

Do. 
Hammerman 
B . T . M . 

Blacksmith 
Hammerman 
Khalasi 
B . T . H . M . 

Fitter 
Khalasi 

Do. 
Do, 

Do , 
Pointsman 


8 Shri Jawahar 
9 Shri Raj Keshwar 
IQ Shri Bachan Ram 

Vishwakarma 
II Shri Chaturbhuj Jha 
12 Shri Jang Bahadur Singh 
13 Shri Bhagat Singlı 
14 Shri Prabhu 
15 Shri Kuwan Singh 


11- 7 -63 
11- 7 -63 
I - 12 - 66 
27 - 11 -63 
6 - 4 -66 . 


PRESENT : 
Shri Nandagiri Venkata Rao , Presiding Officer . 

REFERENCE No . 13 OF 1969 
In the matter of an Industrial dispute under Section 

10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947. 
PARTIES : 
Employers in relation to Dehri Rohtas Light Rail 

way Company Limited , Dalmianagar, District 
Shahabad . 


AND 


Their workmen . 


If so , to what relief are the above workmen entitl 
ed ?" 

2. Workmen as well as the employers filed their 
statements of demands. The workmen also Aled re 
joinder to the statement of the employers . 

3 . The dispute in reference was sponsored before 
the conciliation Officer and is being pergued before 
this tribunal on beall of the workmen of Dehri Rohtas 
Light Railway Company Limited , Dalmianagar by 
Dehri Rohtas Light Railways Mazdoor Seva Sangh 
(hereinafter referred to as the Sangh ). Their case 
is that the 15 affected workmen are casual workers , 
working in the jobs of permanent nature without 
break of service since their respective dates of ap 
pointment, but the employers did not take them on 
permanent roll with a view to exploit them and dep 
rive them of the privileges available to permanent 
workmen , According to them the 15 affected work 
men should be made permanent from the date of 
completion of six months of service from the date of ap 
pointment and should be awarded all the monetary 
and other benefits to which permanent employees are 
entitled . The employers have admitted that the 15 
affected workmen were casual workers but pleaded a 
settlement dated 20th April, 1965 , mutual discussions 
dated 30th September, 1965 , another settlement dated 
25th October, 1969 and one more settlement dated 
31st May , 1971 between the employers and the Dehri 
Rohtas Light Railways Employees Union (herein 
atter referred to as union ) being a recognised , rcgis 
tered and a majority union representing all the work 
men of the employerg and contended that the dispute 
referred to has been already settled and that there is 
no more dispute to be adjudicated . In the rejoinder 
the sangh has not dented existennce of the union or the 


APPEARANCES : 
On behalf of the employers. - Shri S . S. Mukherjee, 

Advocate 
On behalf of the workmen . - Shri B . Lal, Advocate 
STATE : Bihar. 

INDUSTRY : Rallway .. 
Dhanbad , 7th April , 1972 / 18th Chaitra , 1893 ( Saka ) 

AWARD 
The Central Government, being of opinlon that an 
industrial dispute exists between the employers in 
relation to the Dehri Rohtaş Light Railway Company 
Limited , Dalmlanagar and their workmen , by its order 
No. 2 / 49 /68 / LRIII dated 17th September, 1969 referr 
ed to thi, Tribunal under Section 10 ( 1) ( d ) of the In 
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SS = 


ment but was pleaded by the have already settlement 


settlements and discussions pleaded by the employer s . 
The sangh simply stated that the settlements and the 
discussions were irrelevant. The sangh was represen 
tcd by Shri B . Lai, Advocate and the employers 
by Shri S , S . Mukherjee , Advocate . By consent of a 
the employers , Ext. W . l was marked for the sangh . 
On behalf of the sangh a witness was examined . The 
employers examined two witnesses and marked Exts , 
Mi to M28 . 

4 . It is not in dispute that since about 25 years the 
union is in existence and it has been representing 
all the workmen of the employers till 30th April, 1965 
when the sangh was formed , WW . 1 , the solitary wit 
ness of the sangh has also admitted this position and 
stated that he is an executive member of the Sangh 
from 1967 . The first settlement pleaded by the emp 
loyers dated 20th April , 1965 is Ext. MI and it is a 
bi- partite settlement between the employers and all 
their workmen represented by the union . The settle 
ment appears to have arisen out of the charter of de 
mands dated 14th March , 1964 and strike notice 
dated 19th February , 1965 , Para K ( a ) relates to the 
agreement that 50 casuul employees would be put un 
the temporary rolls by the end of May , 1965 . In res 
pect of the implementation of the settlement, Ext. Mi 
there were discussion on 30th September , 1965 and 
the minutes are Ext . M10 . As per para 16 of the 
minutes it was agreed that the wages of casual workers 
should be increased from Rs. 2 , 25 to Rs, 2 . 50 per day 
with effect from 1st April, 1965 . The settlement dated 
25th October , 1969 is also a bi- partite settlement 
between the employers and their workmen represent 
ed by the union and it is Ext. M2. In terms of Rule 
58 ( 4 ) of the Industrial Dispules ( Central) Rules , 1957 
the parties to the settlement sent jointly copies of 
the setllement to the Central Government, the Chief 
Labour Commissioner ( C ) , the Regional Labour Coms 
missioner ( C ) , the Conciliation Officer and others , as 
is evident from Ext, M3 and Exts, M4 to M9. The first 
term of the settlement was that the casual workmen 
as on 25th October , 1969 would be put on temporary 
rolls as per phased programme and that 70 work 
men with effect from 1st November , 1969. As per the 
office orders , Exts , M26 and M27 all 15 affected work 
men were absorbed on temporary rolls with effect, 
from 1st November , 1969 . These office orders , Exts . 
M26 and M27 were passed accepting the letters , Exts . 
M11 to M25 submitted by the 15 affected workmen , 


effect from 1st December 1972 , subject to their being 
found medically fit and on their being in continued 
employment on that date . The names of the 15 
allccted workmen are at Si, Nos. 10 , 44 , 45 , 46 . 47. 48 . 
49 , 60 , 61 , 62, 63 , 64 , 69 , 71 and 73 in the Annexure b . 
This settlement, Ext. M28 is proved by MW . 1. But no 
question was put to him in respect of this settlement 
on behalf of the gangh . As I have already pointed out, 
Ext. M28 was pleaded by the employers in their state 
ment but in the rejoinder the sangh did not deny it . 
Now , the effect of these documents . Exts . M2 and M23 
in particular is to be considered . 

5 . The main contention of Shri B . Lal, the learned 
Advocate of the sangh is that the sangh was not a 
party to any oř the three settlements or discussions 
and as such they are irrelevant for adjudication of the 
reference. It is also submitted that the 15 aftected 
workmen ceased to be members of the union and are 
members of the sangh eversince the sangh was formed , 
that at the time of the settlements and the discussions 
the affected workmen were not members of the union 
and as such the settlements and discussions are not 
binding on them . As I have already pointed out and 
conceded by WW . 1 the workmen of the enployers 
are members of the union and the union is functioning 
since last 25 years and the sangh is formed on 30th 
April , 1965 . Ext. Mi settlement was on 20th April , 
1965 before the yangh was formed , Under this settle 
ment read with the discussions, Ext. M10 the advant 
age derived by the affected workmen was that their 
daily wage was raised from Rs. 2 .25 to Rs. 2 ,50 with 
effect from 1st April, 1966 . At the first instance WW . l 
also has admitted as true that all the 15 affected work 
men were getting the daily rate at Rs. 2 . 25 per head , 
though retracted the statement immediately stating that 
from the date of their appointment they were geting 
Rs . 2 . 50 per head per day . In C . W . Karamchari Sangh 
v . Industrial Tribunal, Rajasthan ( 1971 Lab . I. C . 143 ) 
ine Kajasthan High Court has pointed out that a fair 
settlement arrived at privately and workers taking 
advantage under the settlement are bound by the 
settlement and their union cannot challenge it . It is 
true that by the time of the discussions, Ext. M10 , 
dated 30th September 1965 , the settlement. Ext. M2 
dated 25th October, 1969 and the settlement. Ext. M28 
dated 31st May , 1971, the sangh had started functioning 
and representing some of the workmen of the 
employers and to the above discussions, Ext, MIO and 
the settlements , Exts . M2 and M28 sangh was not a 
party but the union was a party . The question is 
whether the discussions, Ext. M10 and the settlements 
Exts. M2 and M28 are binding on the affected work 
inen . The question is squirely answered by the 
Supreme Court in the decision , Ramnagar Cane & 
Sugar Co . Ltd . v . Jatin Chakravorty and others ( 1961 
1 L . L . J . 244 ) . In that case some of the employees 
UL Ramnagar Cane & Sugar Co . Ltd . belonged to the 
employees union and some to the rival union , workers 
union . Both the unions presented charter of demande 
and the workers union served a notice of strike on the 
Company. After some condiliation proceedings the con 
ciliation officer sent his failure report about the failure 
of conciliation with the workers union on 3rd February 
1954 , On 25th February 1954 , the company and the 
employees union arrived at a settlement and it was 
recorded in the form of a memorandum of settle 
ment. Meanwhile , on 13th February 1954 , the work 
men belonging to the workers uniort went on strike 
and as a result of this strike a criminal complaint was 
Aled against 11 of the workmen of the workers union 
under the West Bengal Security Act XIX of 1950 and 
the contention of the workers union was that the 
workers union to which the workmen complained 
against belonged , had left the conciliation proceedings 
and the conciliation officer had submitted his failure 
report and that as such neither the workers union nor 
the workmen belonging to it were parties to the con 
ciliation proceedings after 3rd February 1984 , when 
the settlement between the company and the 
employees union was arrived at . In the instant case 
also the order of reference is 17th September 1989 


In these letters each of the affected workmen had 
undertaken to abide by the settlement, Ext. M2 and 
requested to consider his case for placing him on 
temporary rolls , Exts, M11 to M27 were Aled by the 
employers on 20th May , 1970 and the solitary witness , 
WW . 1 on behalf of the sangh was examincd on 15th 
March , 1972. But the witness, WW 1 had not a word 
by way of denial of Exts . Mil to M27. None of the 
affected workmen is examined , Exts , M11 to M27 are 
proved by the establishment clerk , MW . 1 on behalf 
of the cmployers . In the cross - examination no le 
ference is made to these documents . As I have al 
ready pointed out, the songh has not denied . Exte , 
Mi and M2 settlements which are also proved by 
MW . 1 . In respect of these exhibits also no question 
was put to the witness in cross - examination . The 
employers in their written statement had specifically 
pleaded that the 15 affected workmen were put on 
temporary rolls with effect from 1st November , 1989 
in implementation of the settlement, Ext. M2. The 
sangh did not deny the fact . WW . 1 avoided the 
question by expressing his ignorance about the last 
settlement dated 31st May 1971 is Ext. M28 and it is 
under Section 12 ( 3 ) of the Industrial Disputes Act , 
1947 in the course of conciliation proceedings . It is 
signed by the Personnel Officer on behalf of the emp 
loyers and the Secretary on behalf of the union and 
also by the Assistant Labour Commissioner ( C ) Patna, 
the Conciliation Officer ( C ) and it is covered by sec 
tion 18 ( 3 ) of the Act . As per term No. 2 of the 
settlement, Ext. M28 , 73 temporary workmen named in 
Annexure B are to be placed on permanent cadre with 


Sec. 3 (ii ); 
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labour should be forthwith abolislied . " But no such 
decision is brought to my notice . As pointed out by 
ne carlier , under the settlement Ext . M1 read with 
the discussions, Ext, M10 the wages of the casual 
workers, inclusive of the affected workmen were raised 
from Rs. 2 , 25 to Rs. 2. 50 per head per day . In imple 
mentation of the settlement, Txt M2 they were made 
temporary with cflect from ) : t November 1999 and in 
terms of the settlement, Ext . M28 they are to be made 
permanent with effrct from 1st December 1979 . No 
reason is either plcaded or nroyed why the affected. 
workmen should lºve been livlit on permanent roll 
from the date of their completing six months service 
as casual workers , 


7 . In the rrsult , I find that the 15 affected workmen , 
whose particulars are given in the schedule of 
Reference are entitled to be made permanent and paid 
their waeng and other hennfits accordingly with effect 
from 1st December 1972 subject to the conditions and 
in accordance with term No. 2 of the settlement dated 
31st May , 1971. The award is made accordingly and 
submitted under Section 15 of the Industrial Disputes 
Act, 1947 


( Sd .) N . VENKATA RAO, 

Presiding Officer, 
Central Government Industrial Tribunal 

(No. 2 ), Dhanbad . 


while Ext. M2 settlement was on 25th October 1969 
and Ext. M28 settlement on 31st May 1971 and to 
neither of the settlements sangh was a party . Assum 
ing that the affected workmen belonged to the sangh 
eversince the sangh was formed from 30th April 1965 , 
the affected workmen were also not parties to either 
of the settlements . Having considered the scheme of 
The Industrial Disputes Act . 1947 the Supreme Court 
has observed " Section 18 ( 3 ) ( d ) makes it clear that, 
where a party referred to in clauses ( a ) or ( b ) is om 
posed of workmen , all persons who were employed in 
the establishinent or part of the establishment, as the 
case may be, to which the dispute relates to the date of 
1he dispute and all persons who subsequently become 
employed in that establishment or part , would be bound 
by the settlement. In other words, there can be no 
doubt that the settlement arrived at between the 
appellant ( company ) and the Employees Union during 
the course of conciliation proceedings on February 25 , 
1954 , would bind not only the members of the said union 
but all the workmen employed in the establishment of 
the appellant ( company ) at the date . That inevitably 
means that the respondents (workmen ) would be bound 
by the said settlement even though they may belong 
to the rival union . In order to bind the workmen it is 
not necessary to show that the said workmen belong 
to the union which was a party to the dispute before 
the conciliation " . As it is already pointed out, Ext. 
M2 is a settlement arrived at otherwise than in the 
course of conciliation proceeding and Ext. M28 is one 
which is arrived at in the course of conciliation pro 
ceedings . Under Sub - section ( 1 ) of Section 18 of the 
Industrial Disputes Act , 1947 while Ext. M2 is binding 
only on the parties to the settlement, Ext. M28 is bind 
ing on all those who are employed on that date is the 
establishment. It is not in dispute that the affected 
workmen were in the employment of the employers ca 
the date of Ext. M28 . l . e . 31st May , 1971. Conse 
quently , they are bound by Ext. M28 settlement 
irregtective of the fact whether on that date they were 
members of the union or the sangh . Term 2 of the 
settlement read with Annexure B thereot stipulates 
that all the 15 affected workmen shall be placed on 
permanent cadre with effect from 1st December 1972 . 
subject to their being found medically fit and on their 
being in continued employment on that date " . It is 
true that the settlements Ext. M2 and M28 have been 
artived at while the Reference was pending beforn this 
Tribunal and the argument of Shri B . Lal, Advocate fo 
the sangh is that the Tribunal should ignore thn 
settlements and should make the award on the merits , 
But in State of Bihar V . D . N . Ganguli ( AIR 1953 S . C . 
1018 ) , the Supreme Court was not satisfied with this 
argument. The Supreme Court has observed " It is 
true that the Act does not contain any provision speci 
fically authorising the Industrial Tribunal to record a 
comtromise and pags on Award in its terms corros-- 
bonding to the provisions of Order XXIII. Tule 3 of the 
Code of Civil Procedure . But it rould be very un 
reasonable to assume that the Industrial Tribunal 
would insist upon dealing with the dispute on the 
merits even after it is informed that the dispute has 
been amicably settled between the parties . . . . . . . There 
can , therefore be no doubt that if an industrial dis 
pute before a Tribunal is amicably settlecl, the Tribunal 
would immedlately agree to make an award in terme 
of the settlement. " In this view there is no option 
left for me but to make an award in terms of term 
No. 2 read with Annexure 8 of the Settlement, Ext. 
M28 . 


[ No . 2 / 49 / 68 /LRIII. ] 
S. S . SATIASRANAMAN , Under Secy . 


MINISTRY OF LAW JUSTICE 
(Legislative Department) 

CORRIGENDA 
New Delhi, the 21st April 1972 


S . O . 1031 . — In the notification of the Government 
of India in the Ministry of 1 . 99 and Justice ( Legisla 
tiya Department, No. S . O . 5573, dated the 23rd Decem 
ber , 1971, published at pages 3435 to 3440 of the 
Gazette of India , Extraordinary . Part IT - Section 3 
Sub - section ( ii) , dated the 23rd December , 1971 , - . 


( 1) at page 3435, in line 20, for "making " read 

"marking " ; 
( 2 ) at page 3436,-- - 
( i) in line 10 . for " languages " read " language 

or languages" ; 
( ii) in line 13 from below . for “ Market” read 

" Marked " ; 


(3 ) at page 3437, 


( i) in line 8 from helow , for " sub - rule " accur 

ring at two places , read " sub - rules" ; 


6 . Even ignoring the above settlements. I do not And 
any case for the sangh . It is an admitted position that 
the affected workmen were appointed as casual 
workers . In the Standing Orders. Ext. W . 1 there is 
nothing to show that after six months of their appnint 
ment As casual workers the affected workmen ought to 
have been absorbed on the permanent roll. In the 
written statement the sangh had stated " It is now well 
settled by the decisions of several High Courts and 
also the Supreme Court that where the work is of 

zanent nature system of casual labour and contract 


( ii) in line from belor , for " elector " read 

" electors ” ; and 
( 4 ) at page 3438, in line 16 , for " signcd " read " be 

signed " . 


[No. F . 7 ( 6 ) /11 -Leg . U . ] 


H . C . VERMANI, Under Secy , 
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perform the duties imposed , ou Cstate officers by nr under the said 
Act within the local limits of their resorctive furiq iction specified 
in the corresponding entries in column 2 of the said table in 
respect of the public premises belonging to the Hindustan Zinc 
Limited , Udaipur . 

THE TABLE 


Designation of officers 


Local limits of jurisdiction 


. 


MINISTRY OF WORKS AND HOUSING 

New Delhi, the 19th April 1972 
S . O . 1032 . — The member of the Metropolitan Council 
of Delhi having elected on the 8th April, 1972 , 
Sarvshri Radha Raman , Prem Singh and Brij Lal 
Goswami, as their representatives on the Delhi Deve 
lopment Authority , the Central Government in 
exercise of the power conferred by sub -section ( 1) , 
read with clause ( f ) of sub -section ( 3 ) of section 3 
of the Delhi Development Act , 1957 ( 61 of 1957 ) , 
makes the following further amendment in the late 

Ministry of Health Notification No . F . 12- 137 / 57 - LSG . 
dated the 30th December , 1957 , namely : 

In the said notification , In items No . 7 , 8 and 8A for 
the entries " Shri Vijay Kumar Malhotra , Shri Shiv 
Charan Gupta and Shri Ram Babu Maheshwari the 
following entries shall respectively be substituted , 
narmely : -- - 

" 7. Shri Radha Raman . 
8. Shri Prem Singh . 
8A , Shri Brij Lal Goswami." 

[ No. 5 / 2 / 69 - UDI.] 
__ L. M. SUKHWANI , Under Secy . 


निर्माण और प्रावास मंत्रालय 

नई दिल्ली , 19 अप्रैल , 1972 
एस० प्रो० 1032.-- - दिल्ली महानगर परिषद के सदस्यों ने 
सर्वश्री राधारमण, प्रेम सिह और बृज लाल गोस्वामी का 8 अप्रैल , 
1972 को दिल्ली विकास प्राधिकरण में अपने प्रतिनिधियों के 
रूप में निर्वाचन किया । दिल्ली विकास अधिनियम , 1957 
( 1957 का 61 ) की धारा 3 की उप -धारा ( 3 ) के खण्ड 
( च ) के साथ पढ़ी जाने वाली उप-धारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुये केन्द्रीय सरकार भूतपूर्व स्वास्थ्य मंत्रालय की 
दिनांक 30, दिसम्बर, 1957 की अधिसूचना संख्या एफ० 12 
137 / 57- एल०एस०जी० में आगे निम्नलिखित संशोधन करती है , 
नामत : -- - 
__ उक्त अधिसूचना की मद संख्या 7, 8, 8 ( क ) में श्री विजय कुमार 
मल्होत्रा, श्री शिवचरण गुप्ता , तथा श्री राम बाबू महेश्वरी के स्थान 
पर क्रमश : निम्नलिखित इन्दराज प्रतिस्थापित किये जाएंगे अर्थात् : - 

" ( 7 ) श्री राधा रमण 
( 8 ) श्री प्रेम सिंह 
४ ( क ) श्री बृज लाल गोस्वामी " 

। संख्या 5 / 2 /69-यू०डी०आई० ] 
एल . एम . सुखवाणी, अवर सचिव । 

- - - - - - 
MINISTRY OF STEEL & MINES 

(Department of Mines ) 

N .190 Dului , the 13th April, 1972 
S . O 1033. - - In exercise of the powers conferred ty 
sectioni 3 of the Pitblic Premisos (Eviction of Unguthorised 
Occupants ) Act , 1071 1 . 1 ) of 1971 ) , the Central Government 
hereby ai vinty the vilic mentioned in column I ortho trhle 
blow , bring the firs cquival : nt to the rank of gazcticd 
oficers of Gvernment , to be estate officers for the purposes 
of the said Act vlho shall exercise the powers conferred , and 


I 
- - - - - -- - - -- - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - 
Superintendent of Mines, Zawar Group of Mincs located 
Zewar Mines . 

in Village Zawar , tehsil 
Girwa and Villagcg Bhalcria 
and Rewa Talai , Tehsil 
Sara la of District Udalpur 

( Rajasthan . 
Gy? ral Superintendent, Zinc Zinc Smelter including the 
S 11 - 1ter , Dehari , 

residential colony buildings 
and open arca / land etc.t 
under the Zinc Smelte " 
in village Debari, P . S . 
Pratapnagar , Sub- Division 
Girwa , District Udaipur 

( Rajasthan). 
Factory Superintendent Load Complete Lead Smelter, its 
Sm: lter , Tunlou , 

various building , realden 
tial colony and open / 
land etc , under the Lead 
Smelter in village Tundoo , 
Sub - Division Bhagimera , 
P , S , Bhagmera of District 

Dhanbad ( Bihar). 
Senior Alministrative Officer, I. Head Office Building, 
Head Office. 

quarters , Guest House , 
and office promiscs of 
the Company at Hend 
quarters located in Udalpur 

City ( Rajasthan ). 
2 . Maton Mincs located in 

villages Maton , Kanpur 
and Lakarvas of "Tehsil 
Girwa, District Udaipur 

( Rajasthan ), 
3 . Rajpura -Dariba group of 

Mines located in villagta 
Daribu and Rajpura of 
Tehsil Railmagra , Sub 
Division Raſ Şamand , 
District Udaipur (Raj 

asthan ) 
Ofheer on Special Duty, Zinc Zinc Smelter in villages 
Smelter , Vishakapatharti . Mindi and Mulagada , Dis 

trict 

Vishakapatnam 
( Andhra Pradesh ). 


। 


[ No . F. 3 (8) 72 - Met . II .] 
M . S. BHATNAGAR Undor Socy. 
इस्पात और खान मंत्रालय 

( ख न विभाग ) 

नई दिल्ली , 13 अप्रैल, 1972 
का० मा 1033.- - लोक परिसर ( अप्राधिकृत अधि 
भोगियों की बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) 
की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार , 
निम्नलिखित सारणी के स्तम्भ 1 में उल्लिखित अधिकारियों को , 
ओ सरकार के राजपत्रित अधिकारियों को पंक्ति के समतुस्व 
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अधिकारी हैं , उक्त अधिनियम के प्रयोजनों के लिए सम्पदा 
अधिकारियों के रूप में एतद्वारा नियुक्त करती है, जो हिन्दुस्तान 
जिक लिमिटेड , उदयपुर के लोक परिसर के बारे में उक्त सारणी 
के स्तम्भ 2 में तत्सम्बन्धी प्रविष्टियों में विनिदिष्ट अपनी -अपनी 
अधिकारिता की स्थानीय सीमाओं के भीतर उक्त अधिनियम द्वारा 
अथवा उसके अधीन , सम्पदा अधिकारियों को प्रदत्त शक्तियों का 
प्रयोग करेंगे और अधिरोषित कर्तव्यों का पालन करेंगे । 

सारणी 


स्मेलटर के अधीन सम्पूर्ण सोमा 
स्मलटर , इसके विभिन्न भवन , 
रिहायणी कालोनी और खली 
भूमि आदि । 


ज्येष्ठ प्रशामनिक अधि - 
कारी , मुख्य कार्यालय 


अधिकारियों के 

पदामिधान 


अधिकारियों की स्थानीय सीमाएं 


खान अधीक्षक , 
जावर खाने 


1 . उदयपुर शहर ( राजस्थान ) में 
स्थित मुख्यालयों में कम्पनी के 
मख्य कार्यालय भवन , क्वार्टर, 

अतिथि गृह और कार्यालय परिसर । 
2. उदयपुर जिला ( राजस्थान ) तह 
सोल गिर्वा के माटोन , कानपुर 

और लकाग्वाम ग्रामों में माटोन 
रखाने । 
3 . उदयपुर जिला ( गगम्धान ) उप 

खगर राज सामन्द , रेलमागरा 
तहमील के दरीबा और राजपुग 
ग्रामों में स्थित राजपुरा दरोबा 
खानों का समूह । 


महामधीक्षक , जस्ता 
स्मेलटर, देबरी 


उदयपुर जिला ( राजस्थान ) में तहसील 
गिर्वा के ग्राम जावर , और तहसील 
सारदा के ग्राम भलेरिया और रीवा 
तलाई में स्थित जावर खानों का 

समूह । 
उदरपुर जिला ( राजस्थान ) में उप 

खण्ड गिर्वा, ग्राम देवरी, पुलिस 
स्टेशन प्रताप नगर, में जस्ता 
स्मेलटर के अधीन रिहायशी 
कालोनी, भवनों और खुले क्षेत्र 
भूमि भादि को सम्मिलित करके 

जस्ता स्मेलटर । 
धनबाद जिला (बिहार ) के पुलिस 
स्टेशन भागमेरा, उतखण्ड 
भागमेरा , ग्राम टुण्डू में सीसा 


विशेष कर्तव्यारूढ़ अधि - विशाखापत्तनम जिला ( प्रान्घ्र प्रदेश ) 
कारी, जस्ता स्मेलटर , के मिन्दी आर मुलागदा ग्रामों में 
विशाखापत्तनम 

जस्ता स्मेलटर । 


कारखाना मधीक्षक , 
सोसा स्मेलटर , टुण्डू 


[ सं० फा० 3 ( 8 )/ 72- धातु - II ] 
एम० एस० भटनागर , अवर सनिव । 
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